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IL.

AUTHORITY

§ 2-106; § 10-104; and § 10-210 et seq. of the Baltimore City Health
Code b
DEFINITIONS

A.  Animal clinic is defined at § 10-101(E) of the Baltimore City
Health Code.

B. Animal fancier is defined at § 10-101(G) of the Baltimore City
Health Code.

C.  Animal shelter is defined at § 10-101(H) of the Baltimore City
Health Code.

D.  Animal show is defined at § 10-101(I) of the Baltimore City
Health Code.

E. Commercial establishment is defined at § 10-101(L) of the
Baltimore City Health Code.

F. Commercial kennel is defined at § 10-101(M) of the Baltimore
City Health Code.

G.  Petshop is defined at § 10-101(CC) of the Baltimore City Health
Code.

H.  Zoological Park is defined at § 10-101(GG) of the Baltimore
City Health Code.



I1.

Iv.

FACILITY LICENSES

A.  No person may operate any of the following facilities without a
license to do so from the Health Commissioner:

b}

1. Animal Clinic;

2. Animal Shelter;

3. Commercial Establishment; or
4, Animal Fancier.

B.  Each facility above is considered a separate enterprise and
requires a separate license.

GENERAL REQUIREMENTS FOR LICENSES

A.  Applicant must have a conference with a representative of the
Office of Animal Control to discuss the process and sign forms. Call
the Office of Animal Control at 410-396-4694 to schedule a
conference.

B.  Applicant must provide an affidavit certifying that neither the
applicant or any operator, employee, or agent of the applicant has
ever been convicted of animal abuse, cruelty, or neglect.

C.  Applicant must obtain all pertinent Maryland licenses,
Baltimore City zoning permits, variances, building permits, trade
permits and all other necessary documentation. The Applicant shall
bring these documents to the conference.

D.  An application provided to the Office of Animal Control must be
completed and submitted with cash or a non-refundable check or
money order made payable to The Director of Finance in the amount
Jor the license.



V. SPECIFIC REQUIREMENTS FOR LICENSES

A.

ANIMAL CLINIC LICENSE

None. See “General Requirements”, Section IV above. .

ANIMAL SHELTER LICENSE

None. See “General Requirements”, Section IV above.
COMMERCIAL ESTABLISHMENT LICENSE

None. See “General Requirements”, Section IV above.
ANIMAL FANCIER LICENSE

1. Applicant must obtain a “Use and Occupancy Permit Form”
for the residence from 417 E. Fayette Street, Room 147. This must
be brought to the conference.

2. Each residence of Applicant must have a separate room for
each animal that includes living room, bedroom, basement, etc.
(excluded are dining room, kitchen and bathrooms) or have
sufficient proper kennel runs and shelter to house the animals
humanely outside.

3. Applicant must provide proof of current rabies vaccination
if applicable, animal license or permit, and a photo of each animal
currently at the residence.

4, The applicant need not own or have the animals at the
residence while applying for a license.

5. In the application provided by the Office of Animal Control,
the applicant shall provide his/her name and address, and
designate the number of animals, their breed, and their gender.

6. Renters must submit written permission from the property
owner to have multiple animals at the residence.

7. Applicant shall post the residence for ten (10) days before a
license is granted. If within the ten (10) day posting period,
written objections are not received and the application is
complete, the Office of Animal Control shall issue the license. If



written objections are submitted to the Office of Animal Control, a
public hearing shall be held in relation to the issuance of the
license at which interested parties shall have an opportunity to be
heard.

8. The posting sign shall not be less than four (4) feetlong and
‘three (3) feet high with black lettering not less than two (2) inches
high on white background. The sign shall be posted on the front of
the residence in a conspicuous manner, not over ten (10} feet
above the ground level and where it will be clearly visible and
legible to the public. This sign shall be posted not later than ten
{10) days after the conference.

VI. DENIAL OF LICENSE

A.  Applicant’s failure to follow the instructions of the Office of
Animal Control may result in denial of the license.

B.  Prior to denial of a license, the Office of Animal Control shall
notify the Applicant against whom the denial of the license is
contemplated according to § 10-1004(A) of the Baltimore City Health
Code and offer the Applicant a hearing on the matter.

C. The Office of Animal Control shall deny a license in writing
with specific reasons for the denial.

The above Regulations of Acceptable Standards for Issuing Facility Licenses
(Animal Clinic, Animal Shelter, Commercial Establishment, or Animal Fancier) are
hereby adopted:

Approved: Oﬁaé—%& 2 ! Z\ \ \2-

Oxiris Barbot, M.D. Date
Health Commissioner

Effective date when filed with the Department of Legislative Reference@é{ -
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REGULATIONS OF ACCEPTABLE STANDARDS FOR PROPER ANIMAL CARE

1. AUTHORITY

§ 2-106; § 10-104; § 10-303; § 10-308; § 10-402; § 10-404; § 10-409 of the Baltimore
City Health Code

2. GENERAL PROPER ANIMAL CARE

Every owner or custodian of an animal must provide the animal with humane care and
treatment. No person may neglect to provide humane care and treatment for any animal
that the person owns, keeps, restrains, or confines, whether as a pet or for any other
purpose. No person may act cruelly to or abuse animals, which includes subjecting an
animal to conditions detrimental to its health and general welfare or inflicting
unnecessary suffering or pain on an animal or causing unnecessary injury, suffering, or
death of an animal under the individual’s charge or custody.

3. PROPER FOOD

a. Food should be wholesome, palatable, and free from contamination. Food
shall be provided in sufficient quantity and be of adequate nutritive value
to maintain all animals in good health.

b. The diet shall be prepared with due consideration for the age, species,
condition, size and breed type of the animals.

¢. Animals should be fed at least once a day, except as dictated by veterinary
advice or other professionally accepted practices, for the safety and well-
being of the animals.

d. All food receptacles shall be kept clean and sanitary. Receptacles used to
store food shall be kept covered.

e. If more than one animal is fed at one time or in one place, it shall be the
responsibility of the owner/custodian to ensure that each animal receives
enough food.

4. PROPER DRINK

a. Proper drink shall mean clean, drinkable water available at all times to all
animals. Animals that are being worked or are in transport shall be
provided water as often as necessary for the health and comfort of the
animal. Age, species, condition, size, and breed type of animal shall be
considered when determining frequency of watering. Activity levels and
climatic conditions must also be considered.




b. Exceptions shall be determined by veterinary consultation or

professionally accepted practices for the safety and well-being of the
animal,

All water receptacles shall be kept clean and sanitary, be of appropriate
design and size for the animal, and be positioned or affixed to prevent
spills.

PROPER AIR

Holding areas shall be constructed to allow a free flow of fresh air.

PROPER SPACE

a. In General

il.

iii.

iv.

All animals shall be able to stand to their full heights, stretch out, turn
around, lie down, and make normal postural adjustments comfortably.,

Animals shall be allowed to exercise and have freedom of movement as
necessary to reduce stress and maintain good physical condition. Space
and provisions for exercise must be appropriate for the species and
sufficient to meet the needs of the animal.

Space available to the animal must be useable, i.e., maintained in a safe
and healthful manner, and free of standing water, accumulated waste, and
debris.

The space standards below may not be sufficient for certain animals and
should be increased if necessary. Indicators of improper space and
confinement include poor physical condition, abnormal behavior patters
such as pacing or circling within the area of confinement, or other signs of
stress.

b. Caging of Dogs and Cats

i.

ii.

Cage confinement of dogs and cats is abnormally restrictive and stressful
and is only acceptable for temporary confinement. Dogs and cats should
not be caged except upon veterinary advice, or for transport or other
professionally accepted practices.

Dogs kept in cages shall be removed from them and exercised at least
twice daily — once in the morning and once in the afternoon — for a
minimum of half an hour each time, or once a day for a minimum of two
hours.  More frequent exercise periods (three — four daily) are
recommended to allow an animal to regularly eliminate out of the cage.




fii. Dogs in cages shall be monitored as necessary to keep the cage free of
urine and fecal matter.

iv. Cats confined in cages must be provided with litter pans and litter
material.  Litter pans shall be cleaned and litter material changed as
necessary to prevent odor and accumulation of urine and fecal matter.

Small Mammals in Cages:

Caging for small mammals such as guinea pigs, rabbits, and hamsters, shall be of

a size sufficient to permit foraging activities and exercise and contain a place to

burrow or nest.

. Dogs in Pens:

The size of a pen is determined by the size and number of dogs housed therein.

Dogs housed together must be socially compatible. It is recommended that no

more than two compatible dogs be housed in a single pen.

Minimum space for dogs in pen (not including shelter space) shall be as follows:

NUMBER SMALL MEDIUM LARGE
OF DOGS (to 25 1bs) (25 - 50 Ibs) (over 50 tbs)
1 3x7 6x10 8x10

(21 sqg ft) (60 sq ft) (80 sq ft)
2 4x8 8x10 8x12

(32 sq ft) (80 sq ft) (100 sq ft)

. Dogs on Tethers: Improper Confinement

The continuous maintenance of a dog on a chain, rope or other kind of tether is
abnormally restrictive and stressful and often results in health and temperament
problems. In some cases such confinement will cause the dog to suffer
unnecessarily.

i. No person may tether a dog:
a. Under unsafe conditions, including harsh or extreme weather
conditions that endanger its health, safety, or welfare;
b. By any means other than a fitted collar or harness;
¢.  With a choke collar, training collar, collar with metal spikes, or chain;
or




d. With a tether that:
1. does not have swivels at both ends to prevent kinking and
knotting;
il. weighs more than 1/8th of the dog’s body weight;
iii. is not properly positioned to prevent the tether from becoming
entangled in or around objects; -
iv. unreasonably limits a dog's movement;
v. restricts the dog's access to suitable and sufficient food, clean
water, and appropriate shelter;
vi. is not properly positioned to prevent the dog from reaching or
climbing a fence to avoid strangulation;
vil. does not permit the dog to defecate or urinate in an area
separate from the area where it must eat, drink, or lie down;
viii. inunsafe or unsanitary conditions; or
ix. confines the dog causes injury, stress, or demonstrable
socialization problems.

PROPER LIGHT

Animals shall have at least ten hours of light a day, except as directed by
hibernation, veterinarian advice or professionally accepted practices for the safety
and well-being of the animal.

Lighting of primary enclosures shall be designed to protect animals from
excessive illumination. The duration of illumination shall be appropriate for the
species involved.

PROPER SHELTER/PROTECTION FROM THE WEATHER
a. Indoor Shelter:

i. Facilities shall be sufficiently heated and cooled, if necessary, to protect
animals from extremes of temperature and to provide for their health
and well-being.

ii. The ambient temperature shall not be allowed to fall below or rise above
temperatures compatible with the health and well-being of the animal.

iii. Facilities shall be adequately ventilated by natural or mechanical means to
provide for the health and well-being of the animal at all times. Such
facilities shall be provided with fresh air either by means of
windows, doors, vents, fans or air conditioning, and shall be ventilated
s0 as to minimize drafts, odors, and moister condensation.




b. Outdoor Shelter:

i. All animals kept outdoors shall have access to shelter that provides
protection from the weather, ie., wind, precipitation, or other
inclement weather conditions.  All domestic animals shall be
brought into a heated enclosure at 10 degrees Fahrenheit, real and
effective temperature. All domesticated animals shall be brought into
appropriate shelter for extreme weather conditions, i.e. tornadoes,
hurricanes, ice storms, etc.

ii. Shelter shall be well constructed and appropriate for the species.
Consideration shall be given to the animal’s age, physical condition,
and hair coat when determining whether available shelter is proper.

iii. All animals shall have access to shade from the sun during hot weather. A
dog house itself is not considered shade. Shade can be provided by
any structure as long as adequate air flow.

¢. Dog House As Primary Shelter:

i. The house for a dog shall have a roof, enclosed sides, a doorway, and a
solid, level floor raised at least two (2) inches from the ground. The
dog house shall be shaded during months when the weather is hot.

il. Between November 1 and March 31 and whenever the real or effective
temperature (i.e., accounting for wind chill and rain) is 40 degrees
Fahrenheit or lower, the following shall be provided.

a. The entryway shall be protected by a self-closing door, an offset
outer door, or a flexible flap made.of windproof material.

b. Bedding such as cedar shavings, straw, or other non-absorbent
material shall be provided in sufficient quantity for insulation against
cold and damp. Bedding shall be kept dry, clean and parasite free.

iii. If there is no artificial heat source, structures shall be small enough to
allow the animal to warm the interior of the structure and maintain his
or her body heat, but large enough to permit normal postural

adjustments.
d. Transpoerting Animal:
i. No person may place, confine, or allow an animal to be placed or

contined inside a vehicle under conditions or for a period of time
that endanger the health or well-being of the animals due to



9.

10‘

temperature, lack of food or drink, or other conditions that might
reasonably be expected to cause death, disability, or suffering,

ii. No person may allow an animal to ride in the unenclosed area of a
vehicle unless the animal is confined by a secure tether or a
securely affixed and ventilated crate.

NECESSARY VETERINARY CARE
a.” Emergency Treatment:

i.  Animals shall be afforded immediate veterinary care if they are known or
suspected to have suffered an accidental or deliberate injury and they
exhibit such signs as shock, temperature fluctuation, tremors, swelling,
broken bones, open wounds, inability to eat or drink, blistering,
irregular or abnormal breathing, partial or total paralysis, irrational,
behavior, orifical discharge or bleeding, or other such sign.

ii. Animals shall be afforded immediate veterinary care if they are debilitated
and weakened, or exhibit symptoms of bloat or other life-threatening
illness such as persistent vomiting or diarrhea.

b. Treatment within 48 hours:

An animal who has exhibited signs of disease or severe parasitic infection such as
infection, orificial discharge, loss of appetite, weight loss, abnormal skin
condition or hair loss, tremors, temperature fluctuation, inability to bear weight on
a limb or lameness, or any other such sign over a period of forty-eight hours or
more shall be afforded veterinary care within the next forty-eight (48) hours.

¢. Incidental:

i. If an animal has an abnormal growth of a size or weight or in such a
position as to impede the animal in any way, such condition shall be
brought to the attention of a veterinarian.

ii. Internal and external parasites shall be controlled.

OTHER CARE
a. Socialization for Dogs:
Dogs shall not be maintained in isolation or deprived of daily social interaction.

Hyperactivity, aggression towards humans, or withdrawal and depression may be
evidence of inadequate socialization.




11.

b. Sanitation:

Both indoor and outdoor enclosures shall receive cleaning as necessary to remove
excreta, dirt, and debris so as to minimize disease hazards, odor, and danger to the
animal.

“

¢. Grooming, hoof care, etc.:

Animals shall be groomed in accordance with normal and recognized grooming
practices for their species or breed type. Animals shail be provided with hoof,
claw, nail, tooth, and beak care as appropriate and necessary to maintain health
and comfort.

d. Collars, etc.:

Collars, harnesses, halters, and the like shall be monitored so as to assure proper
fit and prevent discomfort or injury. Chains of appropriate weight and length
shall be attached to a proper fitting collar and cannot be attached directly around
dog’s neck. Dogs cannot be locked to a chain. Also refer to the regulations
entitled, Acceptable Standards for Proper Restraint of Animals.

NEGLECT AND CRUELTY OR ABUSE OF ANIMALS
a. In General:
i.  No animal shall be subjected to neglect or cruelty.

ii.  Neglect or cruelty may be caused by deficiencies in the categories of
acceptable standards for proper animal care listed above. Neglect or
cruelty may be caused by situations which expose an animal to prolonged
fear, injury and pain, physical abuse, or lack of proper sanitation and care.
The absence of interaction with humans or other animals also may cause
an animal unnecessary suffering if it results in health and/or temperament
problems.

iii.  Bxcessively timid behavior, or cowering of flinching when approached
may be indications of physical abuse or unreasonable intimidation.



The above Regulations of Acceptable Standards for Proper Animal Care are hereby
adopted:

Approve ﬁ%@«/ﬁmg 2/ 2-1/ 2

Oxiris Barbot, M.D. Datd
Health Commissioner

Effective date when filed with the Department of Legislative Reference: <2 J H [
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I. AUTHORITY.

Baltimore City Health Code § 2-106; § 10-104; § 10-601; § 10-603 of the Baltimore City Health
Code

II. PROHIBITED WILD, EXOTIC, OR HYBRID ANIMALS.

A. No person may keep or allow to be kept on that person's premises the following wild,
exotic, or hybrid animals:

1. any wild, exotic, or hybrid animal whose possession or sale is prohibited by any
Federal, Maryland, or City law, rule, or regulation;

2. all dogs, other than domesticated dogs (Canis familaris);
3. all cats, other than domesticated cats (Felis catus);
4. all bears;
5. all bats;
6. all squirrels;
7. all fur-bearing mammals of the family Mustelidae, other than domesticated ferrets;
8. all venomous insects, other than honey bees;
9. all spiders including:
a) Black Widows,
b) Brown Recluses,
¢) Mouse Spiders,
d) Hobo Spiders;
10. all scorpions including:
a) Arizona Bark Scorpions,

b) scorpions native to the Mediterranean and North Africa named Buthus,
Leiurus, and Androetonus,

Page 3 of 13
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¢) scorpions native to Western and Southern Africa named Parabuthus,

d) scorpions native to the area from Southern Africa to Southeast Asia named
Buthus, also known as Hottentotta,

e) scorpions native to Asia named Mesobuthus and Buthus, also known as
Hottentotta,

f) scorpions native to South America named Tityus;
11. all centipedes;
12. all large rodents (Rodentia);

13. all even-toed ungulates (Artiodactyla) other than domesticated goats in the
Miniature, Dwarf or Pygmy breeds. Excluded even-toed ungulates include:

a) deer,
b) goat,
c) sheep
14. all odd-toed ungulates (Perissodactyla), other than domesticated horses (Equus
caballus) used in the Arabber trade, carriage trade or used by Federal, State or local
law enforcement police units.
15. all marsupials including:
a) opossum,
b) kangaroo,
c¢) sugar glider;
16. all Procyonidae including:
a) raccoons,
b) kinkajou;
17. all carnivorous mammals of the family Viverridae including:
a) civit,

b) mongoose;

Page 4 of 13
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Page 5 of 13

all non-human primates including:
a) apes,
b) monkeys;

all Bovine (cattle);

all porcine (pigs), boars, and swine, other than domesticated Vietnamese pot bellied
pigs;

all rabbits of the family Leporidae, other than domesticated rabbits that have been
bred and supervised in a properly maintained rabbitry;

all Crocodylia, including:

a) alligators,

b) caiman,

¢) crocodiles;
all venomous reptiles that are harmful to people, even if devenomized,;
all snakes capable of growing to more than 5 feet when fully grown;
all lizards capable of growing to more than 4 feet when fully grown;

all green iguanas (Iguana iguana) less than 30 inches long or more than 6 feet long
when fully grown; and

all fowl (other than domesticated chickens and pigeons) including:
a) roosters,
b) ducks,
c) geese,
d) turkeys,
e) guinea fowl,
f) emus,

g) rheas,

Regulations for Wild, Exotic and Hybrid Animals —September 2013



h) ostriches.

III. CONDITIONS FOR KEEPING ALLOWED WILD, EXOTIC OR HYBRID ANIMALS.

A. VIETNAMESE POTBELLIED PIGS.

A permit from the Office of Animal Control is required to own, keep, or harbor in
the City a Vietnamese pot bellied pig that is 6 months old or older.

Proof must be presented to show that the Vietnamese pot bellied pig is altered.
Boars are to be neutered prior to 9 weeks.
Gilts are to be spayed prior to 6 months.

No Vietnamese pot bellied pig may be kept if it is greater than 22 inches in height at
the shoulder or weighs more than 150 pounds.

Tusks must be properly filed by an experienced handler such that the tusks do not
show outside of the mouth when the mouth is closed.

Tusk removal, unless deemed medically necessary for the health of the animal shall
be prohibited in Baltimore City. Rescue animals that have undergone this
procedure are permitted. Paperwork indicating medical necessity or that the animal
is a bona fide rescue animal must be made available to the Office of Animal Control
upon request.

All pot bellied pigs must be kept in a clean and sanitary environment that will
prevent disease, odor, and insect and rodent breeding.

B. PIGEONS.

1.

Page 6 of 13

No person may own, keep, or harbor any racing pigeons, any show pigeons, or any
other pigeons without obtaining a permit from the Office of Animal Control.

No person may own, keep, or harbor more than 125 pigeons.

No person may build or use a pigeon coop or loft without first obtaining all
applicable zoning and building permits or authorizations.

Every coop or loft must provide at least 1 square foot of floor space for each pigeon
over the age of 1 month. It must be constructed so that the interior is dry, airy, and
bright, with adequate ventilation.

Each coop or loft must be well maintained and kept in a clean and sanitary manner
so as to prevent disease, odor, and insect and rodent breeding.
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Feed must be stored and used in a way that prevents the attraction of rodents.

No person may permit her or his pigeons to be outside the coop or loft except for
the purpose of supervised exercise. This exercise is limited to a maximum of 3
hours a day.

The owner or keeper may not allow pigeons to perch or linger on the property or
buildings of others.

C. GOATS.

1.

7.

8.

This Regulation shall apply only to the keeping of Miniature, Dwarf or Pygmy
breeds of goats.

No person may own, keep, or harbor any goat without obtaining a permit from the
Office of Animal Control.

Goats must be dehorned, and male goats over the age of 6 months must be neutered.
No more than two female or neutered male goats may be kept, plus any of their
offspring up to 6 months of age, on lots less than 20,000 sq. ft. On lots greater than
20,000 sq. ft., one additional goat is permitted for every 5,000 sq. ft. of lot area over

20,000 sq. ft. up to a maximum of six goats over the age of 6 months.

The yard in which goats are kept must be fenced so as to prevent the goats from
roaming.

The yard must be properly graded, drained, and kept clean.
At least 150 sq. ft. of permeable space must be available per goat.

Goats shall be provided with fresh water at all times and adequate amounts of feed.

D. FERRETS.

Ferrets are permitted if:

1.

2.
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A permit is obtained from the Office of Animal Control,
Evidence of a current rabies vaccination is provided,

Adequate food that is highly concentrated with fat as the main source of calories
and highly digestible meat-based protein are readily available,

Adequate water is provided
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5. Adequate exercise is provided in an appropriate enclosed area, and
6. Routine veterinary care is provided and readily available.
E. SNAKES UP TO 5 FEET LONG.

Snakes capable of growing to a length of no more than 5 feet when fully grown are
permitted if:

1. A permit is obtained from the Office of Animal Control,
2. Adequate food and water appropriate for the species is readily available,

3. An adequate enclosure with sufficient space for the animal is provided, so as not to
be inhumane,

4. Adequate heating and lighting, as required for the species, is readily provided at all
times, and

5. Veterinary care for the species is accessible and provided as needed for the animal.
F. LIZARDS UP TO 4 FEET LONG.

Lizards capable of growing to a length of no more than 4 feet when fully grown are
permitted if:

1. A permit is obtained from the Office of Animal Control,
2. Adequate food and water appropriate for the species is readily available,

3. An adequate enclosure with sufficient space for the animal is provided, so as not to
be inhumane,

4. Adequate heating and lighting, as required for the species, is readily provided at all
times, and

5. Veterinary care for the species is accessible and provided as needed for the animal.
G. GREEN IGUANAS (IGUANA IGUANA) 30 INCHES TO 6 FEET LONG.

Green Iguanas from 30 inches up to no more than 6 feet long when fully grown are
permitted if:

1. A permit is obtained from the Office of Animal Control,

2. Adequate food and water appropriate for the species is readily available,
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3. An adequate enclosure with sufficient space for the animal is provided, so as not to
be inhumane,

4, Adequate heating and lighting, as required for the species, is readily provided at all
times, and

5. Veterinary care for the species is accessible and provided as needed for the animal.
H. CHICKENS.
1. No person may own, keep, or harbor any chickens without:
a) obtaining a permit from the Office of Animal Control;

b) registering with the Maryland Department of Agriculture, Domestic Poultry
and Exotic Bird Registration Division; and

¢) obtaining all applicable zoning and building permits or authorizations prior to
building or using a chicken coop or loft.

2. Numbers permitted:

a) No more than four (4) chickens over the age of 1 month may be kept on lots
less than 2,000 sq. ft.

b) On lots greater than 2,000 sq. ft., four (4) chickens over the age of 1 month
may be kept and one (1) additional chicken over the age of 1 month may be
kept for every additional 1,000 sq. ft. of lot area, not to exceed a total of ten
(10) chickens, except in the case of community gardens and urban agricultural
enterprises approved by the Commissioner as described in (c) below.

¢) On lots greater than 5,000 sq. ft. community gardens and urban agricultural
enterprises may submit permit applications for keeping chickens in numbers greater
than ten (10), which will be approved solely at the discretion of the Commissioner as
follows:

i.  One (1) additional chicken over the age of one month may be kept for every
additional 1,000 sq. ft. of lot, not to exceed a total of fifty (50) chickens;

ii.  The application must include a written management plan that includes, how
the chickens will be housed, how waste will be managed, how the chickens
and their feed will be protected from predators and other pests, and how
impacts to surrounding property owners will be avoided.

3. All chickens must be provided with a sanitary and adequately sized covered coop or
loft:

4. No coop or loft may be closer than 15 feet to any residence.
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5. Each coop or loft must be kept clean, free of all odors and materials that may attract
rodents.

6. Each coop or loft must be moved frequently to minimize turf destruction and the
build-up of manure borne pathogens such as coccidiosis and roundworms.

7. Coops and/or lofts must allow a minimum of 2 square feet per hen.

8. All chickens must be provided with access to a well-constructed shelter that
provides suitable protection from inclement weather.

9. The chickens must be provided with shade during warm weather.
10. Potable water and proper feed must be made available.

11. All chickens must be afforded veterinary care if they are known or suspected to be
sick or injured.

I. HONEY BEES.
1. Beekeeping of honey bees is permitted in the City only if:
a) The activity is registered with the Maryland Department of Agriculture;
b) A beekeeper permit is acquired from the Office of Animal Control; and

¢) No more than two (2) colonies and one (1) nucleus colony shall be allowed for
lots up to 2,500 square feet of lot area;

d) On lots greater than 2,500 sq. ft., one (1) additional colony and one (1)
nucleus colony may be kept for every 2,500 ft. of lot area over 2,500 ft.; and

e) Hives housing colonies are kept so that:

i. Except where a solid wall or solid fencing measuring at least 5 ft. in
height and at least 5 ft. in width is located at a lot line to provide a
barrier, they are not located within 5 feet of any lot line;

ii. they are inaccessible to the general public; and

iii. honey bee movement to and from the hive does not unreasonably
interfere with the reasonable enjoyment of the property of others, with
the comfort of the public or domestic animals, or with the use of any
public right-of-way
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J. RABBITS.

1.

This section applies only to rabbits bred or supervised in a properly maintained
rabbitry, This section shall not apply to wild rabbits or hares, .

No person may own, keep, or harbor any rabbits without obtaining a permit from
the Office of Animal Control.

On lots less than 1,000 sq. ft., no more than one (1) breeding pair of rabbits may be
kept and the total number of rabbits kept may not exceed twelve (12).

On lots greater than 1,000 sq. ft., no more than two (2) breeding pairs of rabbits
may be kept and the total number of rabbits may not exceed twenty-four (24).

The keeping of rabbits shall be permitted if:

a)

b)

Adequate fresh water and adequate amounts of feed are accessible at all
times.

All rabbits must be provided with access to a well-constructed shelter that
provides suitable protection from inclement weather.

All rabbits must be provided with a sanitary and adequately-sized covered
enclosure, or pen:

No pen may be closer than 15 feet to any residence.

Each pen must be kept clean, free of all odors and materials that may
attract rodents.

Each pen must be moved frequently to minimize turf destruction and the
buildup of manure borne pathogens.

Pens must allow a minimum of 3 square feet per rabbit. The rabbits must
be provided with shade during warm weather.

All rabbits must be afforded veterinary care if they are known or suspected
to be sick or injured.

IV. QUALIFICATION FOR, APPLICATION FOR, AND TERM OF BALTIMORE CITY
PERMIT OF ALLOWED EXOTIC, WILD, OR HYBRID ANIMALS.

A. Applicant must submit a permit application that has been completed in accordance with
this section to the Office of Animal Control within ten (10) days of acquiring the
animal(s).
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B. Applicant must provide an affidavit certifying that neither the applicant or any operator,
employee, or agent of the applicant has ever been convicted of animal abuse, cruelty, or
neglect.

C. Except in the case of beekeeping, applicant must provide a photo of the animal and proof
of current vaccinations and health examination (as applicable to the type of animal).
These records must be available for inspection by the Office of Animal Control on
request.

D. In the application provided by the Office of Animal Control, the applicant shall provide
his/her name and address, and designate the type, breed, age, and the gender of the
animal (as applicable).

E. With the exception of beekeeping permits, a permit shall be valid only at the location
where the animals are normally housed. A beekeeping permit shall be valid for each host
site that is properly registered and approved under the permit with the Office of Animal
Control.

F. Renters must submit written permission from the property owner to have the animal(s) at
the premises. This includes renters who are providing a premises as a host site for
beekeeping.

G. Permit fees shall be as follows:

1. There shall be a permit application fee of $80.00 for an individual animal or group
of animals, of the same type except as noted below:

a) Snakes, lizards and green iguanas may together be considered a collection and
as such, may pay one application fee for the collection.

b) Recognizing the unique role honey bees play in contributing to public welfare
as pollinators sustaining a diverse variety of food crops, the need to increase
honeybee populations generally, as well as the need to protect honeybees from
disease, beekeepers shall not be required to pay a permit application fee.
Beekeepers are nonetheless required to obtain a permit.

H. An application provided to the Office of Animal Control must be completed and
submitted with cash or a certified check, bank check, or money order made payable to
The Director of Finance for the total cost of the permit.

I. A permit shall remain valid unless it be suspended or revoked by the Commissioner.

V. KEEPING ANIMALS FOR PURPOSES OF URBAN AGRICULTURE..

A. In addition to the above requirements, applicant’s wishing to keep animals for purposes
of urban agriculture must adhere to all zoning requirements and all requirements of the
Maryland Department of Agriculture as applicable.
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B. In cases where contiguous lots are being used cooperatively as part of a single farm or
agricultural enterprise, they may be considered a single lot for the purposes of calculating
minimum space requirements and contiguous open space.

C. Iflots used cooperatively under part V., item B. above are titled under different owners,
written permission must be obtained from each property owner to have the animal(s) at

the property.

D. The slaughtering of animals for food, fur or other products is prohibited in Baltimore
City.
VI. GROUNDS FOR DENYING, AMENDING, SUSPENDING, REVOKING, OR

REFUSING TO RENEW THE BALTIMORE CITY PERMIT OF A WILD, EXOTIC,
OR HYBRID ANIMAL.

A. Subject to the provisions of § 10-219 and § 10-220 of the Baltimore City Health Code, the
Health Commissioner may deny, amend, suspend, revoke, or refuse any permit issued under
these Regulations.

B. Further, the provisions of §§ 10-222, 10-223, 10-224 of the Baltimore City Health Code
shall apply to a permit issued under these Regulations.

The above Regulations for Wild, Exotic and Hybrid Animals are hereby adopted:

Approved: @7&,{.,% L G-26-173

Oxitis Barbot, M.D. Date
Health Commissioner

Effective date when filed with the Department of Legislative Reference: 9 / Y 5/ 13
4’% oyl y<"7
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BALTIMORE CITY HEALTH DEPARTMENT

REGULATIONS
FOR
TRAP-NEUTER-RETURN PROGRAMS

December 5, 2013

Supersedes all prior versions

OFFICE OF ANIMAL CONTROL
301 STOCKHOLM STREET

BALTIMORE, MARYLAND 21230



“Health of Baltimore City is amending the De

The Commissioner of He
Trap-Neuter-Return Program Re yjzfguamg to include all free roaming cats.
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IL Background
A. Legal Authority

In 2009, pursuant to Sections 10-104 and 10-308 of the City Health Code, the
Commissioner of Health adopted regulations governing approval of programs to trap,
neuter and return (TNR] feral cats. At the time, the Commissioner recognized that some
feral cats have become accustomed to human interaction, and noted that these cats would
continue to be recognized as a feral cats as long as they were not adopted, which means
taken into a home for the purpose of being kept and maintained as a pet.

Under Title 10, Animal Control and Protection, of the City Health Code, the
Commissioner is responsible for adopting regulations that, among other things, may govern
the general care and control of animals, and define or further define terms used in the Title.
Section 2-104 of the City Health Code provides that the Health Commissioner is responsible
for preventing disease and nuisances affecting public health; the Health Commissioner has
the duty to “to remove and abate nuisances” and to require “the removal of all nuisances ...”
Health Code §§ 2-105(5) and 5-102. Section 5-101(b) of the Code inclusively defines
nuisances as “any other health or safety hazard.” Finally, under§2-106 of the Baltimore City
Health Code, the Health Commissioner may adopt and enforce regulations to carry out her
duties described above. All of these provisions support the Commissioner’s effort to
regulate the number, health, and reproduction of cats roaming free in the City.

B. Need for Regulation

Since 2009, the problem of feral cats has been recognized as involving not just cats
extremely afraid of humans but also cats that are free roaming but not fearful of humans.
These free roaming cats pose the same animal control, nuisance, and health issues as feral
cats and similarly need to be neutered or spayed and vaccinated to limit their population.
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A, Definitions

"Abandoned/Lost Cat” means a customarily indoor cat who is found outside, due to
being abandoned or lost, but is not acclimated to living outdoors as evidenced by its
overall poor condition or anecdotal evidence provided by a person with credible
knowledge of the cat's current or former owned status."Cat" means a member of the
species Felis Catus.

2. “Community cat” means a cat that is either a feral cat or a free-roaming cat. Free-

roaming cats may be considered feral for purposes of a TNR program unless

identified otherwise but excludes an Abandoned/Lost Cat.

“Community cat colony” means a group of cats that congregate together. Although
not every cat in a C@E@ﬁy may be a community cat, any cats owned by individuals
that congregate with a colony are considered part of it.

4. “Feral Cat" means a cat that is un-socialized to humans and has a temperament of

extreme fear of and resistance to contact with humans.

5. "Feral Cat Caregiver" means any person who, in accordance with a Trap-Neuter-

Return program approved by the Commissioner:
a. provides care, including food, shelter, or medical care, to Community Cats;
or
b. has temporary custody of Community Cats.

6. “Free-roaming cat” means a cat without discernible signs of ownership or microchip
or owner identification of any kind, that has its claws and is homeless, either due to
being abandoned or lost, and that is presumed cared for because it is healthy and in
overall good condition and is acclimated to outdoor living. All free-roaming cats may
be considered feral for purposes of a TNR program. “Office” means the Baltimore
City Health Department, Office of Animal Control

“Trap-Neuter-Return Program” (TNR) means a program approved by the Baltimore
City Health Department to trap, alter, vaccinate for rabies and distemper, ear tip, and
return Community Cats to their original location.

it

w
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B. Approval Trap-Neuter-Return Programs.

1. An organization that wishes to operate a TNR Program in the City shall submit an
application in the form and with the information required by the Health Commissioner.
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b. ?‘ﬁ%éz‘z;}{;m?i%y board and feed trapped Community Cats humanely in
compliance with City and State law
1se a person authorized under the Maryland Agricuiture Code to alter, tip
ears (in the style directed by the Commissioner)
d. vaccinate Community Cats
e. return the trapped Community Cats to their original location or in cases
where a willing adoptive family is present, surrender the Community Cat t
the animal shelter responsible for arranging the adoption and
f. any Community Cats not suitable for return to their original locations will be
surrendered to an animal shelter for adoption, fostering, or euthanasia. An
organization authorized to operate a TNR Program shall operate in
accordance with its approval by the Commissioner.
3. Each TNR Program will not knowingly include an unacclimated Abandoned/Lost
Cat in their TNR Program.
4. Each TNR Program will return Community Cats to their original locations unless

Animal Control deems it inadvisable because conditions in the original location pose a
direct threat to the cats’ lives

5. Each TNR Program will use reasonable effort to identify feral cat caregivers and
others who will feed the returned cats at their original locations.

6. Each TNR Program will check each trapped cat to see if it has visibly discernible
signs of ownership or microchip or owner identification of any kind.

7. Each TNR Program will use reasonable efforts to contact the owner of cats with such
signs of ownership or will surrender the cat(s) to an animal shelter that will make such
contact efforts. If the TNR program cannot contact the owner, it will surrender the cat
to an animal shelter.

o
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Surrendered Cats

1. Before accepting a surrendered cat, the Office of Animal Control or its contracted
animal shelter shall tell the person directly surrendering the cat that the cat may be
included in a TNR Program. The TNR Program parameters must be explained to the
person surrendering the cat and written materials about the program provided.

2. Presumed Owners surrendering a cat that they can no longer care for may opt out
of a TNR program.
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eral Cat Caregive make reasonable, good faith efforts to have all cats in a
Community cat colony altered, ear-tipped for identification, vaccinated against
rabies and distemper, and %iiii?”?‘zéé to their home site fo Eﬁﬁéwmg full recovery from
surgery.

Feral Cat Caregivers will make reasonable, good faith efforts to have any new
cat(s} that comes to the Community cat colony altered, ear tipped, and vaccinated
against rabies and distemper as soon as possible.

Feral Cat Caregivers shall provide food and water to the Community cat colony on
a regular basis, year round, using best practices to minimize, as reasonably as
possible, any nuisance and/or unsanitary conditions.

Feral Cat Caregivers will provide adequate shelter (in number and quality) for

the Community cat colony using best practices to minimize nuisance.

Feral Cat Caregivers will make reasonable, good faith efforts to provide needed
veterinary care to cats in the Community cat colony that are visibly ill or injured.
Feral Cat Caregivers shall keep and maintain records for each cat in a Community
cat colony, including each cat’s rabies vaccination record/certificate.

Feral Cat Caregivers shall make reasonable, good faith efforts, using best practices,
to exclude cats from yards, gardens or similar property upon request of the
property owner.

Feral Cat Caregivers will generally make reasonable efforts to address and resolve
complaints regarding Community cat colony cats.

Feral Cat Caregivers will ensure that a substitute caregiver is in place during the
Feral Cat Caregiver's temporary or permanent absence.

E. Responsibilities of the Office of Animal Control

1.

w

The Office will continue to trap and seize those Community or other cats that pose
an imminent health risk to the public, or are severely injured or sick.

A citizen aware of Community Cats without ear tips may call the 311 Call Center for
assistance in locating a TNR Program's phone number, e-mail, or address for further
assistance or questions,

The Office will enforce the standards of care applicable to Feral Cat caregivers. The Office
may refer violations of the standards of care to the appropriate TNR Program for
assistance in correcting the violations. A caregiver has up to 60 days to come into
compliance with the standards of care. The Office may reduce the time to come into
compliance if the Office or the assisting TNR Program concludes that the Feral Cats'
conditions place their welfare or that of human beings in jeopardy.
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Approved:

Effective date when filed with the Department of Legislative Reference: 2 -5~ 13 5-1
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CHAPTER 05 ANIMAL IMPOUNDMENT AND REDEMPTION — POLICY ON OWNER
RECLAIMING ANIMALS WITHIN 72 HOURS OF IMPOUNDMENT
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Name & Sharon Miller Health

Title Director, Animal Services Department
Iz:genc;; Baltimore City Health Department,

ame
Address Baltimore, Maryland 21202 MEMO
Subject Animal Impoundment and Redemption

October 5, 2016
TO: Baltimore Animal Rescue and Care Shelter

Under the legal authority of the Baltimore City Health Code (HE) §10-801 an animal
enforcement officer, police officer, humane officer, or other person authorized and contracting
with the City to do so may impound any animal:

(1) found at large;

(2) whose owner or custodian does not have the required license or permit for the animal;
(3) that is found without a license tag required by this title;

(4) that poses a threat to public health, safety, or welfare;

(5) reasonably believed to be a dangerous or vicious animal;

(6) placed at risk by its health or environment;

(7) that is abandoned;

(8) that is prohibited in the City;

(9) reasonably believed to be a public nuisance animal;
(10) whose owner or custodian is in violation of this title; or
(11)whose owner or custodian is in violation of any other animal control or protection law,

rule, or regulation for this City or State.

Baltimore Animal Rescue and Care Shelter is the contracting shelter organization for Baltimore
City (BARCS) and as such, BARCS staff may impound any animal brought in by a member of
the public that is found at large (stray), abandoned or that meets any of the other criteria listed
in HE § 10-801 (above).

Pursuant to HE § 10-805 (b) if the owner seeks to reclaim the animal within 72 hours of
impoundment the Office may require the owner or custodian to:

(1) provide proof of legal title or custodianship of the animal or provide an affidavit of
legal title or custodianship;

(2) demonstrate that the animal has required license or permit;

(3) pay any fees or expenses required by the Office for the care, feeding, housing, and
veterinary care of the animal during the impoundment;

(4) allow the Office to microchip the animal at the owner’s or custodian’s expense; and

(5) allow the Office to alter the animal at the owner’s or custodian’s expense.

BARCS is authorized to carry out the Office of Animal Control’s current ‘Policy on Owner
Reclaiming of Animals within 72 Hours of Impoundment.’ (see attached).

ATTACHMENT:




Baltimore City Health Department

Office of Animal Control
Policy on Owner Reclaiming Animals within 72 Hours of Impoundment
Version 1, October 5, 2016

If the owner of an impounded animal seeks to reclaim the animal within 72 hours of
impoundment, all of the requisites (1-5) of HE 10-805(b) listed below shall be fulfilled prior to
redemption of the animal with the exception of altering the animal if the animal is at risk
due to its age or medical condition.

(1) provide proof of legal title or custodianship of the animal or provide an affidavit of
legal title or custodianship;

(2) demonstrate that the animal has required license or permit;

(3) pay any fees or expenses required by the Office for the care, feeding, housing, and
veterinary care of the animal during the impoundment;

(4) allow the Office to microchip the animal at the owner’s or custodian’s expense; and

(5) allow the Office to alter the animal at the owner’s or custodian’s expense.
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BUREAU OF ANIMAL CONTROL

Rules and Regulations Relative to Horse Stables and General Care of Horses

Authority: Baltimore City Health Code, Sections 2-106, Title 10, Subtitles 1, 4 and 9, Edition 2000
as amended; Maryland Code Annotated, Criminal Law, Section 10-601 et. seq.; Transportation
Article, Section 21-104; and Agriculture Article, Sections 2-701 et. seq.

A. Responsibilities:

1.

Bureau of Ecology and Institutional Services: Prior to issuing a commercial license, the
Bureau shall annually conduct a full inspection of stables located in Baltimore City.

Establishment Owners/Horse, Owners/Drivers/Riders, where applicable, shall be responsible
for compliance with this or any other regulation or law governing the care and treatment of
horses within Baltimore City.

Bureau of Animal Control: The Bureau shall enforce all codes, rules and regulations. In doing
so, its agents/employees may enter the property during normal business hours.

B. Definitions:

1.

2.

Animal — means any non-human vertebrate.

Attend — means that a horse being used for riding purposes only shall be securely tied, not by
the bit, to an immoveable object or held, led or mounted by an individual person who is
physically able to maintain full control of the horse; and that a horse being used for any other
driving purpose shall be within the sight and within 75 feet of its custodian.

Bureau of Animal Control — a bureau of the Baltimore City Health Department for the
protection/control of animals within the City of Baltimore.

Bureau of Ecology & Institutional Services- a bureau of the Baltimore City Health Department
for the issuing of commercial licenses.

Commercial Establishment — means any animal auction, animal show, commercial kennel,
grooming shop or similar facility were animals are bathed, clipped, plucked, or otherwise
groomed for a fee. Pet shop, stable or other riding, boarding, sales, or breeding facility for
horses, ponies, donkeys, mules, or burros, or zoological park.

Commissioner — refers to the Commissioner of Health or his designee.

Corral — An enclosure used to confine horses and other livestock.

Custodian — any person who has the immediate possession, bailment, custody, use or control
of any horse (not including an individual who is peaceable sitting upon horse while such horse

is being continuously held in place or restrained while being slowly walked on a lead by an
owner, operator, or renter who is on foot.)
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9.

10.
11.

12,
13.

14.

15.

16.

17.
18.
19.
20.
21.
22.

23.

Department of Health — one of the charter departments of the Mayor and City Council.

Director of Bureau of Animal Control — means the head of the Bureau of Animal Control of
the Baltimore City Health Department.

Driver’s License — A license issued by the Commissioner of Health to an operator of a horse-
drawn wagon, cart, carriage, or similar vehicles.

Driving — the process of operating a horse-drawn vehicle.
Equipment - any device or furnishing used in the general care, control or operation of horses.

Establishment — a permanent or temporary structure or dwelling that houses horses and
equipment.

Health Certificate — a document issued to an owner or custodian after an examination by a
veterinarian licensed in the State of Maryland. Such certificate shall include a description of
the horse including sex, age, height, color, markings, and other information for health or
identification purposes.

Horse — any of the various equine mammals such as mule, donkey, pony that are owned, used,
operated or quartered, either permanently or temporarily, in the City of Baltimore for work
purposes, for the performance of some work or labor which includes showing, performing in
any exhibition, show, circus, rodeo, or similar use. The terms refer to and include any said
animals used for riding, driving, or propagation, but shall not include animals owned by the
Mayor and City Council of Baltimore or used by the Baltimore Zoo or its duly appointed
agents or contractors, nor animals regulated by the Maryland Racing Commission.

Horse Identification — a driver or custodian of a horse shall carry a Health Certificate during
the time this animal is used.

Impaired Person — a person who is under the influence of any intoxicating beverages or
substances.

License Plate — a tag that is obtained by owners or opefators for horse-drawn vehicles and is
good for one year only.

Licensee — the person to whom a driver’s license is issued by the Commissioner of Health of
Baltimore City.

Microchip — a glass-encased, passive electronic devise that emits a radio frequency that shows
a unique number when activated by a scanner.

Operator — the proprietor of, or the person who is in charge of an establishment (i.e. horse
stable).

Owner — the person who is vested with the ownership, dominion, or title of a horse,
equipment or establishment.
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24. Permit — an animal establishment permit issued by the Baltimore City Health Department to
owners or operators of stables; this permit is good for one year.

25. Person — an individual, firm, association, company, partnership, corporation, or other legal
entity.

26. Stable — a barn or facility that houses horses.
27. Stall — compartments located within a stable to separate the horses from one another.

28. Veterinarian — means an individual authorized by law to practice veterinary medicine in the
State of Maryland.

. Standards and Guidelines Relating to the Issuance of a Driver’s License

1. The applicant must be 18 years or older.
2. The applicant must produce proof of age and residency.

3. The Commissioner may require information to determine whether an applicant is capable of
humanely handling a horse and whether a license may be issued.

4. The Commissioner may waive the requirements for a driver’s license for persons participating
in incorporated circuses, horse shows, rodeos, organized competitions and special events.

5. Any person convicted of cruelty to animals may not apply for a driver’s license and/or stable
license for a period of two years.

6. Any person, whose license has been denied or revoked for reasons other than animal cruelty,
may not re-apply for a driver’s license and/or stable license for a period of one year.

. Procedure for Applying for a Driver’s License

1. Prior to driving a horse-drawn carriage or cart in the City, individuals must have applied for
and obtained a driver’s license from the Commissioner of Health.

2. The application for a license shall be completed on forms provided by the Bureau of Animal
Control of the Baltimore City Health Department.

3. Application forms are available Tuesday through Friday, 11:00 a.m. to 4:00 p.m. at the
Municipal Animal Shelter, 301 Stockholm Street, Baltimore, Maryland 21230.

4. Applications processing is available Tuesday through Friday 11:00 a.m. through 3:00 p.m. at
the Municipal Animal Shelter, 301 Stockholm Street, Baltimore, Maryland 21230.
Appointments may be accepted at other times and days. Call 410-396-4688 to request special
times.

5. Upon approval of an application, a fee of $10.00 a year (Health Code 10-907) must be paid.
Certified checks or money orders should be made payable to the Director of Finance.
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6. Upon issuance of a driver’s license, the driver shall carry the license when driving any horse-
drawn vehicle, riding any horse, treating, caring or handling of any horse in the City of
Baltimore.

7. A driver’s license is not transferable.

8. Any license issued by the Commissioner of Health shall be subject to suspension or
revocation.

9. The license expires on the annual anniversary of its issuance, unless sooner suspended or
revoked. :

10. Licenses renewed 30 days or more after the due date will be subject to a $5.00 late penalty.

E. Denial, Suspension or Revocation of the Driver’s License

1. Suspension/Revocation of Driver’s License :
a) Any permit authorizing a horse-drawn carriage or cart service may be either suspended
for a period not to exceed two years or revoked by the Commissioner of Health.
b) The Commissioner of Health shall suspend or revoke a license of convenience and
necessity if it is determined that the licensee has:

i. Failed to comply with a Correction Order issued to the holder of a driver’s license by
the Commissioner of Health or his designee, within the time specified in the Order.

ii. Intentionally or knowingly impeded the Commissioner of Health or a law
enforcement agency in the performance of their duties.

-iii.-Failed to-comply with the requirements established in the Baltimore City Code and
Annotated Code of Maryland.

iv. Been convicted for violation in another city, state, or federal law, of which violation
reflects unfavorably on the fitness of the licensee to perform a public transportation
service, or humanely handle animals.

v. Substantially breached the terms of the license.
vi. Failed to pay the license fee at the time it is due.

vii. Been found to be intoxicated or under the influence of any intoxicating beverages or
substances while operating a horse, horse and wagon or horse and carriage.

2. Written notice will be given, suspending or revoking of the license, authorizing the driving of
horse-drawn carriage or cart service and stating the reasons for such suspension or revocation.
Such notice shall be sent immediately to the licensee by certified mail or hand delivered. Such
order or suspension or revocation shall be effective as of the date the notice is received. A
person whose license has been suspended may appeal to the Commissioner of Health for
reinstatement of the license by requesting a hearing. A request for hearing shall be hand
delivered or mailed by first class mail to the Commissioner, in care of the Bureau of Animal
Control, within ten (10) working days after the date of the notice of suspension or revocation.
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A hearing shall be scheduled by the Commissioner of Health or his designee within a
reasonable time after the request for a hearing is received. Every effort shall be made to
schedule a hearing within ten (10) days of receipt of the request for the hearing and to hold a
hearing within thirty (30) calendar days.

3. A suspension of a license shall not affect the expiration date of the license.

4. In the event the Commissioner of Health denies, suspends, or revokes the license, the driver

shall surrender the license within ten (10) days of such order to the Bureau of Animal Control.

F. Owner and Driver Regulations

1.

Owner’s and Driver’s Duty to Comply:

a) Owner - In the operation of a horse-drawn carriage or cart service, an owner shall comply
with these regulations established by the Commissioner of Health and other laws
applicable to the operation of these services.

b) Driver/Rider — While on duty, a driver/rider will comply with these regulations and other
laws applicable to the operation of a horse drawn vehicle in this state. A driver/rider shall
also comply with orders issued by the owner employing the driver in connection with the
owner’s discharging of its operation authority and this chapter.

¢) The owner and custodian shall at all times maintain a copy of the Certificate of Health of
the horse where the horse is stabled and shall make such certificate available for inspection
by police, animal control officers, and stable owners.

d) Owners, custodians, or drivers shall ensure that a copy of the horse’s health certificate is
carried whenever the horse is off the immediate stable area.

Owner’s Duty to Enforce Compliance by Drivers:
a) Owners shall establish and implement policies in conformity with the regulations to
discourage, prevent, or correct violations by drivers/riders who are employed or have

custody of their horses.

b) An owner shall not permit a driver under his employment to operate a carriage or cart if the
owner knows or has reasonable cause to suspect that the driver has failed to comply with
the rules and regulations established by the Commissioner of Health.

Owner’s Responsibility for Horses and Equipment:

a) The owner shall have each horse (which the owner has dominion or title) examined by a
veterinarian licensed in the State of Maryland and issued a health certificate annually to
verify that the animal is in good health before said animal is placed in service. The name
of the veterinarian, phone number and address shall be provided in the event of an
emergency. In addition, the Bureau of Animal Control is to be informed first before any
horse is to be used in anyway on the streets of Baltimore City.

b) Each horse used in Baltimore City shall have a microchip implanted between the shoulder
blades and the unique number registered with the Bureau of Animal Control and on the

horse’s health certificate.
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¢) Any cost associated with any horse in the enforcement of this regulation or any law shall
be the responsibility of the owner, custodian, or establishment owner.

d)

A copy of the Health Certificate of an examined horse duly signed by the examining
veterinarian must be in the custody of any establishment owner. This certificate must
include the following and be maintained on record by the establishment owner:

i
ii.
iii.
iv.
V.
Vi.
Vil.

Name of Horse

Owner of Horse

Address of Stable

Date of Examination

Results of Examination and Treatment

Signature of Veterinarian, Date & Telephone Number
Physical description of horse to include:

Breed

Sex

Color

Markings

Age

Other identifying marks, such as: brands/tattoos
Microchip number

NSO LA LR~

Veterinarian care shall be provided as necessary any time animals show indications of
illness or injury, etc.

A horse shall be deemed unfit for work when:

i
ii.
iii.

Sick, diseased, injured or lame
There are open sores caused by tack or equipment
There are obvious signs of emaciation, dehydration or exhaustion

g

h)

iv.
V.

There are loose shoes (if provided)
There are behavior problems such as rearing or acting defensively

Horses not routinely worked shall be exercised for a period of not less than one (1) hour, 2
days per week. '

Hooves shall be trimmed and shoes re-set (if provided) every 6 to 8 weeks or as directed
by a farrier.

Disposition of horses:

i.

1i.

If a horse dies, the Bureau of Animal Control must be notified immediately.

Remains should not be removed from the city nor disposed of for a minimum of 12
hours after such notice unless the Bureau gives prior approval. The Bureau may order
the delivery of the remains to the State Animal Health Lab or other veterinary facility
for the purpose of performing a necropsy.

The Bureau shall be notified of the transfer of ownership or other disposition of a
horse within five (5) days. Such notice shall include date of disposition and, if sold
in Baltimore City, the name, address and telephone number of the buyer or other
transferee. A horse covered by these regulations shall not be sold or disposed of
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except in a humane manner and in accordance with all State and local laws and
regulations.

j) Inspection and Review of Record Keeping:

i. Stables in which horses are housed shall be accessible for inspections during
normal hours of operation by authorized officers, veterinarians and employees of
the Department of Health, and other persons designated by the Commissioner to
enforce the provisions of this subtitle.

ii. Immediately on request by authorized officers, veterinarians, employees of the
Department of Health, and/or other person (s) designated by the Commissioner, the
applicant or licensed stable shall permit above said person (s) to inspect the
establishment during normal hours of operation.

iii.  The Commissioner may designate any person (s) to act as its agent and perform
investigations, routine annual inspections and/or additional inspections.

iv. An owner of a horse business or stable establishment shall keep records, not limited
to, drivers’ names and drivers’ licenses, horse identification numbers, horse health
certificates and vehicle license plate numbers. Such records shall be available for

inspection.

k) Carriages, carts and equipment must be inspected immediately upon request. Vehicles and
equipment must be maintained and stored in a safe manner. When operating before sunrise
or after dusk, horse-drawn vehicles shall be provided with reflective devices visible from

100 ft.

1) Each vehicle shall be equipped with thermometers measuring in two (2) degree increments
on the left side of the cart.

G. Requirements for Drivers and Owners

1.

‘The owner shall ensure that all drivers of their horses are properly trained. This training shall
include: Handling of horses, recognizing the symptoms of stress in the horse and the operation
of carriages or carts. Drivers shall be physically and mentally fit and able to operate such
carriages or carts. It shall be the responsibility of the owner to insure that drivers are familiar
with streets within the city where horse-drawn carriage and cart services are allowed.

The owner and drivers shall insure that saddles, shoes, bridles. and other equipment used with
respect to any horse shall be in good condition; and sharp spurs, bucking straps, and similar
devices may not be used. All equipment shall fit properly and shall be inspected regularly by
the owner, driver, or custodian to insure that it is maintained in good condition.

3. The driver of any vehicle shall insure that:

a) The horse is fit and sound for work.

b) Any wagon, carriage or equipment is in good condition.

¢) Axles are well greased.

d) Brakes or other operating mechanisms are in good working order.

e) That the towing weight does not exceed the weight of the horse.

f) Clean water is provided to the horse for drinking after each two hours of working.
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4. All drivers shall:
a) Not permit other persons to operate carriages or carts under his control at any time
under any circumstances.

b) Not leave a horse untethered or unattended except when confined to a stable or other
enclosure.

¢) Maintain the horse at a speed no faster than a walk. A slow trot is permitted when
traveling through intersections or for exigent circumstances. ‘

d) Not operate on streets within the central business district (bounded on the north by
North Avenue, on the east by the Jones Falls Expressway, on the south by Key
Highway, and on the west by Martin Luther King, Jr. Boulevard) during the morning
peak traffic hours of 6:00 a.m. and 9:00 a.m. and during the evening peak hours of 3:00
p.m. and 6:30 p.m. Monday through Friday. Vehicles may not operate on arterial
streets outside the central business districts during morning/evening peak traffic
periods.

e) Take care of and control the horse at all time.

f) Not overdrive or overload any horse as evidenced by physical stress or exhaustion of
the horse.

g) Obey all orders issued by the Commissioner.
h) From the last Sunday in October through the first Sunday in April ensure that horses
are returned to the stable by dusk; during the summer season ensure that horses are

returned by nine o’clock.

H. Responsibility of Stable Establishment Owner

1. Shall maintain a copy of the Health Certificate of each horse stabled in his or her
establishment.

2. Shall ensure that any new horse receive a Health Certificate within 10 days of its arrival.

3. Animal Control shall be notified of the arrival of any new horse and provided with a copy of
the Health Certificate within 5 days of its issuance.

4. If a horse is transferred to another stable, the Health Certificate goes with the horse and the
new stable notifies Animal Control within 5 days.

5. Maintain a record of all vehicle license numbers at that establishment and provide to Animal
Control any new licenses obtained.

6. Insure that any employee, owner, driver, or custodian of any horse in the stable is in
compliance with these regulations and the laws of Maryland.
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| 7. Vehicle Licenses and Health Certificates shall be available on demand at the establishment
subject to inspection by the Commissioner or designee, the Bureau of Animal Control, or any
such authorized individual.

: 1. Weather Conditions:

1. The official Baltimore temperature shall be determined by the National Weather Service (410)
936-1212. Any owner, operator, renter or custodian of a horse shall not permit its use or work
on the public streets or byways during periods when:

a) The temperature exceeds 92 degrees Fahrenheit.
b) When the real and effective temperature falls below 20 degrees Fahrenheit.

¢) Snow, ice or excessive rain (the intent is to have horses off streets during hazardous
driving conditions when accidents are most likely to occur).

d) The Commissioner of Health or Director of Transportation designates as being
dangerous.

e) Any horse already in use at a time a condition as described in a, b, ¢ or d occurs shall
be returned immediately by its custodian, renter or owner by the safest direct route to
the stable from which it was obtained.

STRUCTURAL AND OPERATIONAL REQUIREMENTS FOR STABLES

A Water for Horses

~Public water service must be available on site.- :
Water must be accessible to horses at all times at the stable.
Watering devices should be durable, in good repair and free of sharp edges.
Water must be clean and free of algae or dirt.

BwWN—

B. Buildings/Structures/Grounds

Stable and stalls shall be in good repair.

The stable roof shall be sturdy, provide adequate drainage and be in good repair.
Lighting shall be provided in the horse stable area.

Stable and turn out shall be free of hazards and debris.

Stables must be well ventilated.

Dok N

C. Hay and Grain Storage

Hay shall be stored at least 6 inches above the ground.
Hay storage area must be kept clean.

Grain must be stored in covered metal containers.
Adequate rodent control measures must be used.

b
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D. Manure Handling, Storage. Removal and Fly Control

1.

Manure and soiled bedding must be contained in such a manner so as not to become
odorous, rodent or insect nuisance to the community.

2. Manure shall be removed from the premises as needed, but at least once per week.
3. Adequate measures should be taken to control flies and odors.
E. Maintenance and Sanitation of Horse Stalls

1.

Stalls must be cleaned daily or more often as needed.

2. Stalls shall be provided with bedding of shavings, sawdust, straw or other suitable material

Nk

sufficient to maintain the horse in a clean and dry environment.

Minimum depth of bedding shall be at least 4 inches of bedding over rubber mats or at
least 6 inches of sawdust/shavings or 1 foot of straw over concrete and other hard surfaces.
Stalls must be large enough for horses to lie down.

Damage to stalls should be repaired immediately.

Each stall shall have posted the name of the horse and owner. ,

Tethering of horses in stalls shall not encumber a horse from lying down.

F. Health Care

1.

(o)

ADOPTED/APPROVED

The horse shall receive regular routine care including but not limited to inoculations,
worming, dental and foot care.

Proper food must be provided in order to maintain a body condition score of 4 on the
Henneke scale.

Horses may not be worked if lame or unsound.

Hooves must be shod or trimmed regularly in-a manner that provides traction-and

maintains soundness.
If significant wounds or open harness sores are present, the horse must not be worked and

must be provided with appropriate veterinary care.

(;f\\ {0'3

——

PETER BEILENSON, M.D., M.P.H. DATE
COMMISSIONER OF HEALTH
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Subtitle 01 ANIMAL CONTROL

CHAPTER 07 REGULATORY ACTION ON ELECTRONIC FENCES
AS ANIMAL RESTRAINTS

Administrative History

Effective Date: January 9, 2009



Regulatory Action on Electronic Fences as Animal Restraints

Baltimore City Health Department
December 2008

In October, 2008, the Baltimore City Health Commissioner requested comments for a proposed
amendment to the restrictions on electronic fences. Comments were accepted until December 1,
2008.

The Health Department (Department) received four comments, all supportive of the proposal.

Clark Distributors, Inc. (Clark) a distributor of the Invisible Fence Brand Pet Containment product,
offered strong support with a detailed explanation of the benefits of the invisible fence and its
effectiveness as a proper restraint. Clark’s explanation revealed that the invisible fence has a“99.5%
success rating of keeping dogs safe at home in their yard.” Clark also noted the company has
received a “Seal of Approval” by the American Society for the Prevention of Cruelty and has
partnered with American Kennel Club’s promotion of the club’s “Responsible Dog Ownership
Initiative.”

While strongly supportive of the proposal, Clark has put forth suggestions to amend the proposal.

Section D(2) — Clark suggests that the signs required for posting “not be quite so large” since they
“will be for residential properties...” The Department objects to changing the requirements for the
size for the signs as these dimensions are already a standard set for other permits in residential
neighborhoods, such as multi-pet and dog fancier permits.

Section D(4) — Clark suggests that the language should be changed from “shall not be installed closer
than ten (10) feet from any public footpaths, walkways, allies or streets” to “can be installed within
ten feet...” Clark explains that the barrier for the animal extends anywhere from 5 to 8 feet from
the point of the buried electronic wire. The company illustrated that a wire buried 2 feet from a
property line equates to the dog stopping 10 feet from the property line due to the fact that the
radio signal field is transmitted beyond the wire. “The dog is trained to stop prior to the start of this
signal field” according to Clark.

The Department’s intent on setting the 10 feet measurement was indeed to keep the animal from
coming any closer than 10 feet to the public area. The language in the proposal will be revised to
mandate that the device must be installed in such a way that it will not allow the animal to come
closer than 10 feet from any public area.

Additional comments received from three citizens revealed strong support for the electronic fencing
as each identified themselves as having used such a system for 8 years or more. In addition, one
commenter recommended the identical suggestions raised by Clark, which were addressed above.

Based on the comments received, the Department puts forth the following revised and final
amendment to the Acceptable Standards for Proper Restraints of Animals.



Exemptions to the previous prohibition of electronic fences will be granted to those who conform to
the amended regulations.

D. Electronic Fence Exemption

1) Definition of “electronic fence”: An electronic fence is a fence that controls the movement of a
dog by emitting an electrical shock through an electric collar worn by the dog when the dog
nears the boundary of the property around which the fence is located.

2) Applications - For Health Commissioner/Board Approval

a.

Who may apply
An application for an exemption must be filed by the dog owner/keeper (applicant) and,
if the applicant is not the owner of the property, the property owner or with the written
consent of the property owner.
Filing with Health Commissioner
The application must be filed with the Health Commissioner in the form the Health
Commissioner requires.
Contents
i. The application must:
ii. Be accompanied by the site plan for the electronic fence, including the property
lines, dimensions and existing structures.
iii. Include a written statement by the applicant, with adequate supporting
evidence, showing how the applicant will conform to the standards set forth in
(5) below.
iv. Provide proof that the animal is neutered or spayed.
v. Include a statement by the applicant that the applicant:

1. understands that approval of the fence in no way relieves the applicant
of responsibility for control of his/her dog and any damages caused by
his/her dog; and

2. continues to accept responsibility for the dog and its actions, including
any damages to the dog, the applicant, and third parties resulting from
the applicant’s dog, and the use of an electronic fence to contain the
dog.

3) Posting of Property

a.

Applicant’s property must be posted for ten (10) consecutive days immediately upon
the filing of the application for an exemption.
Sign Placement
i. The posted sign must be placed in a conspicuous area, not over ten (10) feet
above the ground and clearly visible and legible to the public
ii. The posted sign shall not be less than four (4) feet long and three (3) feet high
with black block lettering not less than two (2) inches high on a white
background.
Content
The sign must state the applicant has requested the Health Commissioner for an
exemption to install and maintain an electronic fence and specify the species of dog the
fence is to confine.

4) Public Hearing



a. A public hearing will be held only if the Health Commissioner receives written
objection(s) to the application.

b. Denial of Application
The Health Commissioner/Board will provide a written explanation of the reason(s) for
denial within 30 days after the submission of the application.

c. Appeal
Should the applicant be aggrieved by the denial of the application, an administrative
hearing may be requested pursuant to Health Code § 2-302.

5) Efectronic Fence Standards

a. The fence shall be installed in such a way that the dog confined shall not come within
ten (10) feet of any public footpaths, walkways, allies or streets.

b.  The fence shall not be installed closer than two (2) feet from an adjacent property.

6) Requirements after Approval of Electric Fence
Should the application be approved:

a. The applicant or keeper is responsible for ensuring that the fence effectively contains
the animal on the property.

b.  The applicant or keeper of the animal shall clearly post his/her property to indicate to
the public that an animal is confined to the property by an electronic fence or electronic
collar.

¢.  An applicant’s failure to comply with this regulation may lead to a revocation of the
exemption granted and citations for improper dog restraints.

ol —

Josﬁﬁa M. Sharfstein, M.D.
Commissioner
Baltimore City Health Department

Date Adopted 1-9-09
Date Effective 1-9-09



Subtitle 01 ANIMAL CONTROL

CHAPTER 08 PROCEDURAL RULES AND REGULATIONS OF
THE ANIMAL HEARING PANEL

Administrative History
Effective Date: April 28,2016



BALTIMORE CITY HEALTH DEPARTMENT

PROCEDURAL RULES AND REGULATIONS
OF THE
ANIMAL HEARING PANEL

APRIL 2016

This Regulation supersedes Baltimore City Health Department Animal Hearing Panel
Hearing Procedure Regulations adopted February 2012

ANIMAL HEARING PANEL
301 STOCKHOLM STREET
BALTIMORE, MARYLAND 21230



L

AUTHORITY

§ 2-106; § 2-301 et seq.; § 10-1001 et seq. of the Baltimore City Health Code

iL.

1L

DEFINITIONS

A. Aggrieved Party — The party aggrieved by a notice, order, decision, or other
action of the Office of Animal Control. This may include the owner or custodian of an
animal and/or the complainant.

B. Chairperson — The person who administratively presides over the Panel who is
appointed by the Health Commissioner from the Panel members.

C. Department — This is the Baltimore City Health Department.

D. Hearing Record — All objects, documents, attendance records and recorded
testimony admitted into evidence at the hearing and the attendance roll taken at the
hearing.

ES Interested Party — This is a person who is personally or specifically affected by
the outcome of the hearing.

F. Office of Animal Control — This is the Office of Animal Control in the
Department.

G. Panel — The member(s) of the Animal Hearing Panel who act as hearing officer(s)
designated by the Health Commissioner.

H. Party — The Office of Animal Control, Aggrieved Party, or an Interested Party.

NOTICE OF HEARING

A. A hearing shall be scheduled by the Pane! within a reasonable time after a proper
request for a hearing is received from the Aggrieved Party according to § 10-1004 of the
Baltimore City Health Code.

B. At least 5 days before the hearing, the Panel must provide notice of the hearing to
the Aggrieved Party and any Interested Party. The Panel shall notify the Aggrieved Party
and any Interested Party according to the service of notice requirements of § 10-111 of
the Baltimore City Health Code.

C. The written notice must state:

1. The date, time, place, and nature of the hearing;
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2. The right of a Party to be represented, at the Party’s own expense, by an
attorney or, if permitted by law, other representative;

3. The right of a Party to call witnesses and submit documents or other
evidence under § 2-305 of the Baltimore City Health Code; and

4. That failure to appear for the scheduled hearing may result in an adverse
action against the Party.

HEARING OBJECTIVES
A. The objectives of the hearing are to make written:
1. Proposed or final findings of fact;
2. Proposed or final conclusions of law;
3. Proposed or final findings of fact and conclusions of law;
4 Proposed or final orders; or
5. The final administrative decision of the Department.
B. On the question of whether an animal is a vicious animal, the Panel must

determine, based on the facts presented:

1. Whether the animal is:
a) Is a vicious animal;
b) Is not a vicious animal, but is a dangerous animal; or
c) Is neither a vicious nor a dangerous animal; and
2. What, if any, corrective action is appropriate.
C. On the question of whether an animal is a dangerous animal, the Panel must

determine, based on the facts presented:

1. Whether the animal is:
a) Is a dangerous animal; or
b) Is not a dangerous animal; and
2. What, if any, corrective action is appropriate.
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D. On the question of any other violation of the animal control and protection laws,
rules, and regulations of this City and State, the Panel must determine:

1. A violation has or has not occurred; and
2. What, if any, corrective action is appropriate.
HEARING GENERALLY
A. Any hearing pertaining to the determination of whether an animal is a dangerous

or vicious animal requires the presence of 3 members of the Panel. All other hearings
under Title 10 of the Baltimore City Health Code require the presence of at least 1
member of the Panel. The Chairperson shall administer the activities of the Panel.

B. The hearing shall be open to the public unless the Panel votes to conduct a closed
hearing or to seal portions of the Hearing Record for any reason that a public court
hearing, trial or other processing may be closed or sealed.

C. A Panel may determine who shall be deemed an Interested Party at the hearing.

D. The Panel shall make an audio recording of the hearing which shall be considered
the official recording and will compile and label the Hearing Record. Unless permitted
by the Panel, no additional audio, video or other recording shall be made of the hearing.

E. Any time during the proceedings, but prior to the issuance of a final decision
and/or order, the Panel may inspect any relevant premises. All Parties present at the
hearing shall have reasonable notice of the inspection, and shall be given the opportunity
to be present, and/or to have their attorney present during the inspection.

PANEL MEMBER’S RESPONSIBILITIES

A Panel Member is responsible:

A. to conduct the hearing in an orderly manner.
B. to obtain relevant evidence from all Parties.
C. to provide the Parties with the opportunity to present their case in an orderly

manner, to call witnesses on their behalf, to cross-examine all other witnesses, and to
establish any pertinent facts.

D. to admit all relevant testimony, objects and documents, and to compile the
Hearing Record. Any Party may examine any object or document prior to its
introduction into evidence.
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VIIL

E. to make written findings and render a decision and/or order based upon the
Hearing Record and any inspection.

ORDER OF HEARING

A. The Panel shall begin the hearing with a statement concerning the purpose of the
hearing and the procedure that it will follow.

B. The Panel shall give all persons (and their attorneys) present at the hearing the
opportunity to register their full name and address on a sign-in sheet, regardless of
whether the person wishes to testify or be considered a Party.

C. A Party may represent himself/herself at the hearing or may designate his’her
attorney to represent him/her.

D. A Party may make an opening statement.

E. The Panel may question any witness at any time, and may call any individual as a
witness.

F. A Party may testify on his’her own behalf, and is subject to cross-examination by

other parties.

G. A Party may make a closing argument.

H. Opening statements and closing arguments are not considered evidence.

L. Notwithstanding the procedures herein, the Panel may, in its discretion, decide the

order in which testimony and evidence shall be presented.

J. In the discretion of the Panel, the hearing may be postponed or continued.
RULES OF EVIDENCE
A. The Panel may admit and give probative effect to evidence which possesses

probative value commonly accepted by reasonable and prudent people in the conduct of
their affairs.

B. Formal rules of evidence and formal trial procedures shall not apply to the
hearing, except as provided in these procedures. The Panel may not exclude evidence
solely on the basis that it is hearsay.

C. The Panel shall give effect to the rules of privilege recognized by law.
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D. Documentary evidence may be admitted in the form of copies or excerpts, or by
incorporation by reference.

E. The Panel may take administrative notice of facts of a general, technical or
scientific nature.

F. The Panel may exclude incompetent, irrelevant, immaterial, or unduly repetitious
evidence.

DECISIONS AND ORDERS

A. The Panel shall make written final decision that contains separate statements of
the findings of fact, conclusions of law, the decision and/or order within thirty (30)
calendar days of the termination of the hearing.

B. The Panel shall mail or deliver a copy of the written decision to each Party or that
Party’s attorney of record.

APPEAL TO HEALTH COMMISSIONER

A. If a Party is aggrieved by the decision of the Panel, the Party may appeal the
Panel’s decision to the Health Commissioner in writing within 10 days of the Panel's
decision.

B. The Health Commissioner may modify the Panel’'s decision within 10 days of the
appeal, in which case the decision of the Health Commissioner is the final decision of the
Department.

C. if the Health Commissioner does not modify the Panel’s decision within 10 days
of the appeal, the decision of the Panel becomes the final decision of the Department.

The above Animal Hearing Panel Hearing Procedure Regulations are hereby adopted:

Appro

R

Joy Fr

&iﬁé&/\h g

nel Member Date '
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Rut'h/fzﬁl‘an\,'ﬁ‘anél Member Dafe /
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Orbie Shively, Panel ! r Date
Paufine Houliaras, Panel Member Date’ '

Effective date when filed with Department of Legislative Reference: ¥/ /. T /) 6

Received by: 2. Kaa on behalf of the Department of
Legislative Reference® /
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Subtitle 01 ANIMAL CONTROL

CHAPTER 09 REGULATIONS OF ACCEPTABLE STANDARDS
FOR PROPER RESTRAINT OF ANIMALS

Administrative History

Effective Date: March 2, 2012



BALTIMORE CITY HEALTH DEPARTMENT

OFFICE OF ANIMAL CONTROL
301 STOCKHOLM STREET
BALTIMORE, MARYLAND 21230
410-396-4688; FAX: 410-396-7332

REGULATIONS
OF
ACCEPTABLE STANDARDS
FOR
PROPER RESTRAINT OF ANIMALS

FEBRUARY 2012



REGULATIONS OF ACCEPTABLE STANDARDS FOR PROPER RESTRAINT OF
ANIMALS

L Authority: § 2-106; § 10-104; § 10-307; § 10-308; § 10-402; § 10-404; § 10-409
of the Baltimore City Health Code

*

1I. General Restraints Required for Animals.

A. Animals Generally.

1. All animals must be kept:
a) confined in a building or secure enclosure; or
b) secured by a leash or otherwise.
2. The above requirements do not apply while the animal is:

a) Participating in an off-leash activity approved by the Health
Commissioner; or

b) Is in an area and during the hours approved by the Director
of Recreation and Parks for off-leash recreation.

B. Female Animals in Heat.

1. Every female animal in heat must be confined in a building or
secure enclosure so that it cannot come into contact with a male animal,
except if the owner has an animal fancier license.

C. Transportation of Animals.

1. See § 10-308 of the Baltimore City Health Code for improper
restraints used when transporting animals.

D. General Restraints for Dogs and Cats.

1. All dogs or cats shall be leashed when off the premises of its
owner or custodian and under the control of a person capable of handling
the animal.
2. Unacceptable restraints for dogs and cats include:

a) Shock collars

b) Voice and audible commands

c) Visual commands.



[1L.

Proper restraints for dogs.

A,

Fences in General.

1.

Fences shall:

%
a) be of sufficient height that the dog cannot put its muzzle
over the top and the dog cannot jump over.

b) be constructed as to effectively contain the dog on the real
property.
C) be in compliance with state and local laws, ordinances,

rules and regulations now in effect and hereafter adopted.

d) be free from defect, decay, or damage and kept in good
condition and repair.

e) be free from protruding nails or other sharp edges that
might cause injury.

Electronic Fence Exemption.

1.

Definition of “electronic fence™:  An electronic fence is a fence

that controls the movement of a dog by emitting an electrical shock
through an electric collar worn by the dog when the dog nears the
boundary of the property around which the fence is located.

2.

Filing of Application for Exemption.

a) An application for an exemption must be filed with the
Office of Animal Control by the dog owner/custodian (applicant)
and, if the applicant is not the owner of the property, the property
owner or with the written consent of the property owner.

b) The application must be filed in the form the Health
Commissioner requires.

Contents.
a) The application must:

1) Be accompanied by the site plan for the electronic
fence, including the property lines, dimensions and existing
structures.

(2)  Include a written statement by the applicant, with
adequate supporting evidence, showing how the applicant
will conform to the following standards:



(a)  The fence shall be installed in such a way
that the dog confined shall not come within ten (10)
feet of any public footpaths, walkways, allies or
streets.

(b)  The fence shall not be installed closer than
two (2) feet from an adjacent property.

(3)  Provide proof that the animal is neutered or spayed.

(4)  Include a statement by the applicant that the
applicant:

(a) understands that approval of the fence in no
way relieves the applicant of responsibility for
control of his/her dog and any damages caused by
his/her dog; and

(b)  continues to accept responsibility for the dog
and its actions, including any damages to the dog,
the applicant, and third parties resulting from the
applicant’s dog, and the use of an electronic fence
to contain the dog.

Posting of Property.

a)

Applicant’s property must be posted for ten (10)

consecutive days immediately upon the filing of the application for
an exemption.

b)

Sign Placement.

(1)  The posted sign must be placed in a conspicuous
area, not over ten (10) feet above the ground and clearly
visible and legible to the public

(2)  The posted sign shall not be less than four (4) feet
long and three (3) feet high with black block lettering not
less than two (2) inches high on a white background.

Content.

(1)  The sign must state the applicant has requested an
exemption from the Health Commissioner to install and
maintain an electronic fence and specify the species of dog
the fence is to confine.



5. Approval or Denial of Application for Exemption.

(1)  The Office of Animal Control shall approve or deny
a completed application within 30 days after the submission
of the application.

(2)  The Office of Animal Control will provide a written
explanation of the reason(s) for denial of an application,

(3)  Should the applicant be aggrieved by the denial of
the application, an administrative hearing may be requested
pursuant to § 10-1004(B) of the Baltimore City Health
Code.

6. Requirements after Approval of Electric Fence.

a)

Should the application be approved:

(1)  The applicant is responsible for ensuring that the
fence effectively contains the animal on the property.

(2)  The applicant of the animal shall clearly post his/her
property to indicate to the public that an animal is confined
to the property by an electronic fence or electronic collar.

(3)  Anapplicant’s failure to comply with this
regulation may lead to a revocation of the exemption
granted and citations for improper dog restraints.

7. Leashes.

a)

Leashes shall:
(1)  be no longer than 8 feet in overall length.

(2)  be well constructed and of appropriate weight with
sufficient strength to restrain the animal

(3)  be attached to a properly fitted harness or collar.

8. Tethers.

a)

Tethers shall;

{1}  have swivels at both ends to prevent kinking and
knotting;



(2)  weigh less than 1/8th of the dog’s body weight;

3 be properly positioned to prevent the tether from
becoming entangled in or around objects;

4 not unreasonably limit a dog's movement;
4) y g ;

(5)  not restrict the dog's access to suitable and
sufficient food, clean water, and appropriate shelter;

(6)  be properly positioned to prevent the dog from
reaching or climbing a fence to avoid strangulation;

(7)  permit the dog to defecate or urinate in an area
separate from the area where it must eat, drink, or lie down;

(8) be in a safe and sanitary condition; and

(9)  not cause injury, stress, or demonstrable
socialization problems



9.

Pens and Cages are as adopted under the regulations entitled,

Acceptable Standards For Proper Animal Care.

IV.  Proper restraints for cats.

A. Fences. «
1. Fences shall:
a) be constructed as to effectively contain the cat on the real
property.
b) be in compliance with all state and local laws, ordinances,
rules and regulations now in effect and hereafter adopted.
c) be free from ail defect, decay, or damage and kept in good
condition and repair.
d) be kept free of nails or other sharp edges that might cause
injury.
B. Leashes.
1. Leashes shall:
a) be no longer than 8 feet in overall length.
b) be well constructed and of appropriate weight with
sufficient strength to restrain the animal.
c) be attached to a well fitted body harness.
C. Pens.
1. Pens shall:
a) be constructed to allow a minimum of 3 feet long by 3 feet
wide by 3 feet depth per cat.
b) only contain socially compatible cats if housed together.
D. Cages are as adopted under section four (4) of Acceptable Standards For
Animal Care.
E. Tethers are not acceptable for cats.



The above Regulations of Acceptable Standards for Proper Restraint of Animals are
hereby adopted:

Approved f) %“02\/(54\@ 3 /l /I 2 *

Ouxiris Barbot M.D. P Date
Health Commissioner

Effective date when filed with the Department of Legislative Reference: % ]2~
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IL

Authority: § 10-106 of the Baltimore City Health Code

Fees
A.

C.
Expe

F

10-808)

License fees for dogs and cats (Subtitle 2, Part I).
1. Class A =$10

2. Class B = $0 (disability service animals)

3. Class C = $100

4. Class D = $30.

Facility licenses (Subtitle 2, PartII)

1. $250 for a facility license

Fees for rabies vaccination and anti-rabies clinic (§ 10-301);
nses for rabies exposure (isolation and examination) (§ 10-302).

1. The Baltimore Animal and Rescue Care Shelter, Inc. (“BARCS"),
under the authority and approval of the Health Commissioner, shall set
the fees and expenses to be charged based on actual costs of the service
(e.g., rabies vaccination fee, anti-rabies clinic fee, initial deposit for
rabies isolation and examination, expenses for rabies exposure, etc.),

Removal or disposal of dead domesticated animals (§ 10-309)
1. $25 per animal

Fees for permit of wild, exotic or hybrid animals (§10-601)

1. One-time fee of $80 for a permit

Fees for reclaiming impounded animals (§ 10-805); Other fees (§

1. BARCS, under the authority and approval of the Health
Commissioner, shall set the fees and expenses to be charged based on
actual costs of the service (e.g, impoundment fee, boarding fee,
veterinary fee, microchip fee, alteration fee, etc.).

Horse driving license fee (§ 10-907)
1. Fee of $10



H. Fees imposed by Animal Hearing Panel (§ 10-1007)

1. See above fees for reclaiming impounded animals (§ 10-805);
Other fees (§ 10-808). ,

L Expenses for holding animal pending appeals (§ 10-1010)

1. See above fees for reclaiming impounded animals (§ 10-805);
Other fees (§ 10-808).

J. Costs of care pending judicial review (§ 10-1011)

1. See above fees for reclaiming impounded animals (§ 10-805);
Other fees (§ 10-808).

III. With the approval of the Health Commissioner and the Board of
Estimates, the Health Department may enter into a contract with others
to provide services under Title 10, except for non-delegable government
functions. See § 10-107 of the Baltimore City Health Code. Such a
contractor would charge the above fees/expenses.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK(]
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Title 1.
General Provisions

§ 1-101. Definitions.

(a) In general. - In this regulation, the following words, terms and
phrases, and their derivatives shall be construed and given their meaning
as specified below.

(b) Abate/abatement. - means the elimination of exposure to lead
hazards by the appropriate reduction of, removal of, or encapsulation of
lead containing substances in conformance with this regulation.

(c) Accessible surface. - any protruding interior or exterior surface, such
as an interior window sill that a child can mouth or chew.

(d) Child/children. - a person or persons under the age of six (6).

(e) Commissioner. - the Commissioner of the Baltimore City Health
Department or his/her designee.

(f) Department. - the Baltimore City Health Department.

(g9) EBL child. - child who has a blood lead level greater than or equal to
10 ug/d|, or higher.

(h) Elevated blood lead level (EBL) -excessive absorption of lead in the
blood in concentrations equal to 10 ug/dl, or higher.

(i) Environmental investigation. - a targeted survey of an EBL child's
present and/or past environment, conducted by the Commissioner or
Department to determine the sources and conditions that cause or have
caused lead exposure. It includes the administration of a questionnaire,
environmental sampling and other measures.

() Encapsulate or encapsulation. - to cover surfaces with durable
material and to seal or caulk seams with durable material so as to control
and prevent exposure to lead hazards.

(k) Friction surface. - any interior or exterior surface, such as a window
or stair tread, subject to abrasion or friction.

(I) Impact surface. - any interior or exterior surface, such as surfaces on
doors, subject to damage, repeated impact or contact.

(m) Lead-based paint action levels. - paint surfaces tested by XRF
Analyzer which contains more that .07 mg/cm? lead or paint chip samples
analyzed by Flame Atomic Absorption (FAA) method that contain more
than 0.5% or 5000 ppm lead.

(n) Lead hazard. - any condition that causes exposure to lead from lead
contaminated dust; bare lead contaminated soil; other environmental
sources; or lead based paint that is deteriorated or intact lead-based paint
present on accessible surfaces, friction surfaces or impact surfaces that
would result in adverse human health effects.

(0) Lead dust. - dust containing lead generated by the deterioration of
lead-based paint or by other environmental factors.



(p) Lead dust clearance test. - a lead dust test conducted by the
Department to confirm that levels of lead dust fall within the range of levels
permitted by federal laws and regulations as those laws and regulations
may be revised in the future.

(a) Occupant. - any person who uses or who has the right of possession
of all or any part of a property.

(r) Operator. - any person who has charge, care, or control of all or any
part of a property.

(s) Owner. - any person who has a legal or equitable interest in a
property, is recorded in the land records as holding title to the property, or
otherwise has control of the property, with or without accompanying
possession of a property, including: a guardian of the person or estate or
an owner, a trustee, including a trustee in bankruptcy of an owner, or the
personal representative of the estate of an owner. In the case of a toy,
appliance, item of furniture or other household item which is the property
of a tenant, the term "owner" shall mean tenant for the sole purpose of the
abatement of a lead-based paint violation existing thereon.

(t) Person. - any individual, sole proprietorship, corporation, limited
liability company, firm, partnership, association, organization, joint venture,
or other entity or group acting as a unit, executor, administrator, trustee,
receiver, guardian, or other representative appointed by law.

(u) Person responsible for compliance. - an owner and/or operator of a
property.

(v) Relocation expenses — all expenses necessitated by the relocation
of a tenant's household to lead-safe housing, including moving and
hauling expenses, the HEPA-vacuuming of all upholstered furniture,
payment of a security deposit for the lead-safe housing, and installation
and connection of utilities and appliances.

(w) Secondary residence. - a caretaker's home, daycare center or other
dwelling, institution or property frequented by an EBL child.

(x) Ug. - standard abbreviation for micrograms.

(y) XRF analyzer. - a portable instrument that determines lead
concentration using the principles of X-ray fluorescence.

§ 1-102. Undefined terms.
If a term is not defined in this regulation and is defined in the Building,

Fire and Related Codes of Baltimore City, the term has the meaning given
it therein.



§ 1-103. Successors in interest.

Unless otherwise expressly provided, any obligation imposed on any
person automatically is binding on his assigns, successors, heirs,
legatees, and personal representatives.

Title 2
Investigations

§ 2-101. Environmental Investigation

(a) When a child is identified as having an elevated blood lead (EBL)
level, the Commissioner shall request the Department to conduct an
environmental investigation. The environmental investigation shall be of
the child's current residence and may include any secondary residence;
any residence in which the child was living at the time of the blood test
which identified an EBL level and/or any residence the child resided in the
past year prior to any blood test which identified an EBL level.

(b) If the child’s residence is part of a multi family dwelling, then all units,
common areas and the premises of the multi family dwelling may be
inspected for lead hazards.

§ 2-102. Determination that lead hazard exists.

(a) A determination that lead hazards exist in a property shall be based
upon one or more of the following:

(1) readings of the X-RF analyzer taken during the Department
environmental inspection which indicate a lead content greater than 0.7
mg/cm?;

(2) Analysis of paint samples taken during the Department
environmental inspection indicating more than 0.5% lead;

(3) Analysis of dust samples taken during the Department
environmental inspection indicating levels higher than acceptable federally
established laws and regulations as those laws and regulations may be
revised in the future.



Title 3
Violation Notice

§ 3-101. Issuance of a “Violation Notice and Order to Abate Lead
Hazards.”

(a) If the Commissioner determines the existence of lead hazards, the
Commissioner shall find the person responsible for compliance to be in
violation of the law and this regulation and the Commissioner shall issue a
"Violation Notice & Order to Abate Lead Hazards" to that person notifying
that person of the existence of lead hazards and ordering the abatement
of said hazards within a time period not to exceed 30 days, unless
otherwise ordered by the Commissioner. Such lead hazards shall be
abated in conformance with this regulation.

(b) Every owner and operator of any property is obligated, jointly and
severally with all other owners and operators of that property to comply
with all notices and orders issued by the Commissioner with regard to the
abatement of lead hazards from the property.

(c) Violation notices must be in the form provided by Section 123 of the
Baltimore City Building Code, and Title 5, Subtitle 2 of the Baltimore City
Health Code

(d) Violation notices must be served on the owner or operator, or other
person responsible for compliance as provided by Section 123 of the
Bailtimore City Building Code, Building Fire and Related Codes of
Baltimore City.

Title 4
Abatement Work Procedures

§ 4-101. Standards, methods and requirements for abatement.

(a) The minimum mandatory standards, methods and requirements for
every abatement of lead hazards, whether or not that abatement is being
carried out in response to a notice issued by the Commissioner, an
agency of government, a court, or voluntarily are as follows:

(1) Posting of dwelling or secondary residence under abatement.

(i) A person engaged in the abatement of a lead-based paint
violation shall post 20-inch by 14-inch caution signs immediately inside the
entrances and exits of the property under abatement. Such signs shall be
conspicuously placed and shall inform persons entering or exiting the
property that an abatement of a lead hazard violation will be or is being
performed.



(i) Except in emergency situations, signs shall be posted at least
three days in advance of commencing the abatement project.

(iii) Such signs shall remain posted until the Department issues a
written notice in conformance with Section 7-102 below to the person
responsible for compliance.

(2) If the surface requiring abatement is subject to a violation or is
found to be in violation of the Baltimore City Building, Fire, and Related
Codes, and that code violation is likely to cause deterioration of surfaces,
the code violation must be corrected prior to the abatement of the lead
hazard violation unless the Commissioner determines that the correction
of the violation is more appropriate after the abatement process.
Examples of such code violations include but are not limited to: plumbing
leaks which affect painted or plastered surfaces and structural defects
which cause plaster to crack or break.

(3) Work shall be done in progression through the dwelling or
secondary residence beginning with the area farthest from the entrance. In
a multi-story dwelling or secondary residence, work shall begin on the
uppermost floor in the area farthest from the stairway.

(4) Furnishings, including wall-to-wali carpeting, must be removed
from each room or area as it is prepared for abatement. Those furnishings
that cannot be moved (e.g., built-in furniture) must be covered with plastic
at least 6 mils. thick and sealed with tape. Furnishings should be
thoroughly cleaned to remove lead dust before returning them to a room
that has undergone abatement.

(6) Each area that is to be abated shall be sealed with plastic at
least 6 mils. thick and taped prior to abatement in order to contain the lead
dust and abatement residue.

(6) All cabinets, closets and drawers must be sealed with tape so
as to prevent contamination by lead dust and/or lead particles.

(7) In the case of a rental property, the tenant is responsible for the
removal of all ingestible items from any room or area under abatement
prior to the commencement of the abatement.

(8) The entire floor of the work area shall be covered with plastic at
least 6 mils. thick, and all seams and edges shall be secured with tape or
staples.

§ 4-102. Prohibited Methods of Abatement

(a) Persons performing abatement of lead-containing substances may
not use the following methods: open flame burning; dry sanding - except
as allowed in Section 4-104 below; open abrasive blasting- except as
allowed in Section 4-104 below; uncontained hydro-blasting; methylene
chloride for interior use except that methylene chloride may be used in
interior work areas for localized touch-up; dry scraping; heat gun operating
at or above 1,100°F.



(b) A person performing abatement containing-containing substances
shall only use the following methods: replacement with a part free of lead
containing-containing substances; removal of lead based paint using an
approved removal method; reversal of component parts; or encapsulation
of the surface. Not all of these options are permitted or suitable for all
surfaces. Please see specific surface descriptions below for limitations as
to allowable abatement method.

§ 4-103. Windows.

(a) Acceptable abatement methods are replacement and/or removal of
lead-based paint.

(b) Windows must be completely abated, including inside, outside, and
sides of sashes; window frames must be abated to the outside edge of the
frame, including slides, sash guides and window wells.

§ 4-104. Walls/ceilings.

(@) Unless replaced or encapsulated, walls or ceilings may only be
abated by using the following techniques: heat gun operating below
1,100°F; non-flammable chemical strippers which do not contain
methylene chloride, except that chemical strippers containing methylene
chloride may be used for localized touch-up; sander equipped with HEP A
vacuum; vacuum-blasting in exterior work areas only; or contained hydro-
blasting in exterior work areas only; wet-scraping of loose material if
scraping is followed by encapsulation.

(b) If abating walls and ceilings by encapsulation, only the following
materials may be used: gypsum board; fiberglass mats; canvas backed
vinyl wall coverings; Formica; tile; paneling; or other durable material that
does not readily tear, chip, or peel.

§ 4-105. Woodwork and wood trim.

(a) In addition to removal, replacement, or encapsulation, a woodwork
surface may be abated by reversal of its component parts so long as no
lead-containing surface remains exposed at the completion of the process,
and all seams are caulked and sealed.

(b) A woodwork surface may be abated by encapsulation using only the
following materials: plastic; metal; or wood.

§ 4-106. Floors.

(a) Floors coated with lead-based paint must be encapsulated using tile,
vinyl flooring, wood, or stone.

§ 4-107. Soil.



(a) If the soil is tested and found to contain lead the owner shall:

(i) enclose soil with cement or grass, or sod to eliminate bare soil
exposure to children, or:

(i) remove 6 inches of topsoil from the contaminated area, place water
—permeable textile fabric over the exposed subsurface, and cover fabric
with 8inches of clean soil and ground cover.

(iii) Keep children & animals out of contaminated soil. Do not grow
vegetables in contaminated soil.

§ 4-108. Clean-up.

(a) At the end of each workday, rooms or areas in which abatement is
incomplete shall be thoroughly cleaned in conformance with this
subsection, or properly sealed from the remainder of the dwelling or
secondary residence.

(b) Before unsealing each room or area, it should be thoroughly cleaned,
surfaces re-coated, and then cleaned again. Once a room or area has
received clean-up, it should not be reentered by workmen.

(c) At a minimum, the first clean-up should consist of a thorough High
Efficiency Particle Accumulator (HEPA) vacuuming of all surfaces,
including woodwork and wood trim, walls, ceilings, windows and window
wells, and floors, followed by a high phosphate wash and a second HEPA
vacuuming. After repainting or coating walls, woodwork and wood trim,
ceilings, windows, and floors the clean-up process should be repeated.

(d) In the absence of a HEPA vacuum, two thorough wet washings with
a high phosphate wash, with frequent changes of water, each followed by
a wet vacuuming while surfaces are still wet followed by two additional
such treatments after repainting or coating will be considered satisfactory.

(e) Use of an ordinary household vacuum for clean-up of abatement
debris is prohibited. Sweeping should be limited to preliminary cleanings
only.

(f) All sponges, rags, mop heads and other materials used in dean-up
must be properly disposed of along with other abatement debris.

Title 5
Safety

§ 5-101. Presence of persons and pets during abatement.
(a) The Commissioner shall inform the occupants of the property of the

health hazards to persons and pets associated with the abatement
procedures.



(b) Persons and pets may not enter or remain in the work area at any
time during the abatement process or until such time as the Commissioner
determines that abatement has been completed in a satisfactory manner
unless that person is: the person responsible for compliance; a federal,
State or City official; an inspector or contractor or their employee hired for
the abatement project.

(c) In the case of rental properties, the owner shall immediately secure a
temporary lead-safe residence for the tenants and pay all relocation
expenses for the tenants as directed by the Department Sanitarian
assigned to the Property. These persons shall not return to the residence
until such time as the Department determines that abatement has been
completed.

(d) Under State and City law, owners may not eject, lock out, raise the
rent, or decrease services to tenants in response to being issued a
"DEPARTMENT Violation Notice and Order to Abate," a "Notice of
Elevated Blood Lead Level," or a "Notice of Defect. "

§ 5-102. Safety of workers.

Persons carrying out abatement activities must comply with all
applicable federal, state, and City laws and/or regulations related to safety
in the workplace.

§ 5-103. Disposal of abatement waste.

(a) Disposal of waste generated in the course of the abatement process
shall be in compliance with Hazardous Waste Small Quantity Generators
regulations as required by the Code of Maryland Regulations (COMAR).
Lead waste subject to COMAR shall be removed from the site not later
than seven days after completing the abatement. Lead waste not subject
to COMAR shall be removed from the site not later than twenty-four hours
after completing the abatement.

(b) Lead abatement waste shall be transported and disposed of in a
manner to prevent lead from becoming airborne.

(c) If disposal of lead waste is within the State of Maryland, disposal
facilities authorized for that purpose shall be used.

(d) In no event shall such waste be disposed of through regular
residential or commercial trash collection.

§ 5-104. Inspection by the Department during the abatement
process.

The Commissioner may inspect any dwelling or secondary residence at
any time during the abatement to determine compliance with abatement
standards.



§ 5-105. Stop work order.

(a) If the Health Commissioner finds any work involving potential lead
hazards being performed in a manner contrary to the provisions of State
or City law or regulation, or in a dangerous or unsafe manner, the
Commissioner will issue a notice of violation/stop work order.

(b) The order shall be in writing, describe the nature of the dangerous or
unsafe condition, the law or regulation being violated, the manner of
correction, that the correction must be made immediately, and the
conditions under which work can be resumed.

(c) The order shall be sent by first class and certified mail to the owner of
the property. A copy of the stop work order must be posted and remain
posted on the property until the dangerous and unsafe conditions are
eliminated and any required permits obtained.

(d) Upon posting of the order, all work shall immediately cease until
there has been compliance with the terms of the order.

(e) No person may remove, deface damage or change any notice,
poster, or sign placed under this section on any land, structure or other
object.

Title 6
Clearance Inspections

§ 6-101. Clearance Inspection.

(a) Upon request from the person responsible for compliance to the
Department, and within a reasonable timeframe thereafter, the
Commissioner shall perform a clearance inspection to determine if the
abatement has been completed in conformance with this regulation. This
determination shall be made based on a visual inspection and one or
more or the following:

(i) reading of the X-RF analyzer;

(i) results of a lead dust clearance test when three samples are taken
from each room;

(iii) analysis of paint samples.

(b) Lead levels detected through the use of a lead dust clearance test
shall fall within the range of levels permitted by federal laws and
regulations currently in effect and as those laws and regulations may be
revised in the future in order for the Department to find that the abatement
has been completed in conformance with this regulation.

10



(c) In the case of rental property, no clearance inspection may be
conducted until such time as the owner of that property has registered, if
so required, with the Maryland Department of the Environment ("MDE")
Lead Poisoning Prevention Program and provided the Department with
verification of such registration.

(d) If during the clearance inspection the visual inspection of the
property by the Department discloses that the abatement was not carried
out in conformance with this regulation, the Department is not required to
conduct further analysis under Section 7-101and the clearance inspection
shall be halted pending further abatement action as the Department may
direct.

§ 6-102. Written statement abatement completed successfully.

(a) If the clearance inspection is concluded successfully and the
Department has confirmed that results from any tests conducted pursuant
to the clearance inspection are within the limits established by federal laws
and regulations as those laws and regulations may be revised in the
future, the abatement will be determined to have been conducted in
conformance with this regulation.

(b) The Commissioner shall, without delay, issue a written statement to
the owner that the lead hazard violation notice has been abated.

(c) No abatement shall be deemed completed until this written statement
is issued.

(d) Such statement shall not preclude the Commissioner from issuing
future notices of lead hazard violations against the same property. The
owner and/or operator have a continuing obligation to maintain the
property in accordance with this regulation.

Title 7
Exceptions to Standard Abatement Procedures

§ 7-101. Alternative abatement.

The Commissioner may on a case-by-case basis, approve an alternative
procedure for abatement of a lead hazard violation, provided that the
owner submits a written description of the alternative procedure to the
Commissioner and demonstrates to the satisfaction of the Commissioner
that compliance with this regulation is not practical or feasible, or that the
proposed alternative procedure provides the equivalent control and
removal of lead hazards. The Commissioner, following his/her review, may
approve an alternative procedure if he/she determines that it will minimize
the emissions of lead into the environment.

11



§ 7-102. Requests for extensions.

" (a) Abatement is expected to be completed within 30 days of notice to
the person responsible for abatement of the lead hazard violation. Any
request for an extension of this deadline must be submitted in writing to
the Department prior to the expiration of the 30 days. The request should
fully demonstrate that compliance within the time frame previously allotted
is not practical or feasible, and will not cause undue harm.

(b) The Commissioner, following his/her review, may grant an extension
if he/she determines that additional time is appropriate under the
particulars of the case. The time period of the extension shall be within the
discretion of the Commissioner.

(c) In the case of rental property, the granting of an extension of time in
which to complete the abatement on a Baltimore City Health Department
"Violation Notice and Order to Abate Lead Hazards" in no way diminishes
or satisfies the obligation of the person responsible for compliance to
complete modified lead risk reduction treatments described in §6-819( a)
of file Environment Article of the Annotated Code of Maryland which have
been triggered by the receipt of a "Notice of EBL" or a "Notice of Defect.”

Title 8
Penalties and Fines

§ 8-101. Penalties.
Violations of this regulation are subject to civil and criminal penalties as
provided in the Health Code and the Building, Fire, and Related Codes of
Baitimore City.
§ 8-102. Abatement by Commissioner.

If the abatement is not conducted within the time specified in the notice,
or at the end of any extension period that may have been granted, the

Commissioner may proceed to remove or abate the condition at the
expense of the person responsible for compliance.

Title 10
Liability and Severability

§ 10-101. Liability of the Department.

12



Any liability claim related to the Commissioner's enforcement of this
regulation, including a finding of satisfactory abatement, is subject to the
Local Tort Claims Act.

§ 10-102. Severability.

The provisions of this regulation are severable. If any word, phrase
clause, sentence, paragraph, section or part in or of this regulation or the
application thereof to any person, circumstance or thing is declared invalid
for any reason whatsoever, the remaining provisions and the application of
such provisions to other persons, circumstances or things shall not be
affected thereby but shall remain in full force and effect, the Commissioner
hereby declaring that he would have ordained the remaining provisions of
this regulation without the word, phrase, clause, sentence, paragraph,
section or part, or the application thereof, so held invalid.

Approved: %/\/

Olivia D. E{rrow, Esq., R.S.
Interim Commissioner
Baltimore City Health Department

Date adopted: June 1, 2009
Date effective: June 15, 2009
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Subtitle 03 ENVIRONMENTAL INSPECTION SERVICES

CHAPTER 01 REGULATIONS FOR THE CERTIFICATION OF FOOD MANAGERS

Administrative History
Effective Date: April 28,2016



BALTIMORE CITY HEALTH DEPARTMENT

REGULATIONS FOR
THE CERTIFICATION OF
FOOD SERVICE MANAGERS

April 2016

Supersedes all prior versions

BUREAU OF ENVIRONMENTAL HEALTH
ENVIRONMENTAL INSPECTION SERVICES
1001 EAST FAYETTE STREET
BALTIMORE, MARYLAND 21202



I. AUTHORITY.
Baltimore City Health Code (HE) § 2-106, § 6-301, and § 6-303.

[I. SCOPE
This regulation applies to high priority and moderate priority food service facilities that are
required to employ a certified food service manager (FSM) under HE § 6-301.

III. CERTIFICATION CATEGORIES AND MINIMUM REQUIREMENTS FOR
INSTRUCTION AND EXAMINATION

(a) There are 3 certification categories: new, renewal and reciprocal

(1) New certification is for those who have never before been certified or for those whose
previous certification expired more than one year prior to the date of the current application.

(2) Renewal certification (or re-certification) is for those whose certification expired within 1
year of the date of the renewal application.

(3) Reciprocal certification is available for those who are already certified by a political
subdivision of the State of Maryland that has an established food service manager
certification program approved by the Commissioner.

(b)The minimum requirements to be considered eligible for certification are:

(1) Successful completion of training conducted by a training provider approved by the
American National Standards Institute (ANSI); and

(2) Satisfactory passage of an approved standardized examination proctored by the
training provider or approved third party proctor.

(c) All Environmental Health Specialists registered in good standing with the State Board of
Environmental Health Specialists are automatically eligible for certification as FSMs without the
necessity for completing the instructional and examination requirements in Section 11 (b).

(d) Environmental Health Specialists employed by the City of Baltimore shall not be required to
pay a fee for certification as an FSM where certification of the employee is in the interests of
Baltimore City Health Department (BCHD).

[V. CERTIFICATION PROCESS

(a) Except for those eligible for automatic qualification under Section [II (¢) above, applicants
seeking new certification or renewal certification must meet the requirements in Section 111 (b)
and provide to BCHD:

Page | of 3
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(1) Government or employer issued photo identification;

(2) A completed application form;

(3) Original training certificate/examination results issued by an ANSI approved training
provider or sufficient information to allow for online look-up to verify training

completion and successful examination results; and

(4) A check or money order drafied payable to the “Director if Finance” in the correct fee
amount.

(b) Applicants seeking reciprocity must meet the requirements in Section III (b) and provide to
BCHD:

(1) Government or employer issued photo identification;
(2) A completed application form;
(3) Original training certificate/examination results issued by an ANSI approved training

provider or sufficient information to allow for online look-up to verify training completion
and successful examination results; and

(4) A current, valid certification card or other verification acceptable to the Commissioner for
the State of Maryland political subdivision they wish to rely upon for reciprocal certification.

V. TERM

(a) Unless sooner suspended or revoked, a new or renewal certification will be valid for a term of
3 years and will expire on the 3" anniversary of its effective date.

(b) Unless sooner suspended or revoked, a reciprocal certification will be valid for a term not
exceeding the term of the County certification upon which the reciprocity is based.

(c) All Environmental Health Specialists actively registered with the State Board of
Environmental Health Specialists (Board) are automatically certified as FSMs, said certification
remaining valid so long as they are in good standing with the Board.

(d) BCHD reserves the right to deny, suspend or revoke reciprocal certification in the same
manner and to the same extent as new or renewal certification.

VI. DENIAL, SUSPENSION AND REVOCATION OF CERTIFICATION

(a) If an FSM is found to be negligent in his/her operational duties, the sanitarian will
recommend that the FSM attend a conference for review of the certification. Depending on the
ouicome of the review, the FSM may be required to attend additional training. In this case,

Page 2 of 3
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certification may be suspended pending completion of additional training, certification may be
continued during training or certification may be revoked altogether.

(b) Any Certified Food Service Manager Identification Card may be suspended or revoked by the
approving authority when the certified food service manager or a person under the certified food
service manager’s supervision repeatedly fails to comply with applicable laws and regulations.

(c) Prior to suspension or revocation of the certification, a Certified Food Service Manager shall
be given the opportunity to request an administrative hearing pursuant to HE §2-301.

(d) The certified food service manager shall surrender their Certified Food Service Manager
Identification Card to the Commissioner when the certification has been suspended or revoked.

V.FEES

(a) The fee imposed for new or renewal certification of food service managers is $30 for the term
of the certification.

(b) There shall be no fee for a reciprocal certification.

V. DUTIES OF THE CERTIFIED FOOD SERVICES MANAGER

(a) Whenever food is received, prepared, and/or served on the premises it shall be directly
supervised by a certified food service manager or by an employee who has been trained by a
certified food manager.

(b) Records relating to a facility’s manager certifications and training must be made available for
inspection upon request of the Department.

The above Regulations for the Certification of Food Service Managers are hereby adopted:

N @R N Y[27/
Leana S. Wen, M.D., M.Sc. Date
Commissioner of Health

Effective date when filed with the Department of Legislative Reference: 4-25-/(

Received on behalf of the Department of Legislative Reference by: Aéﬂ&,; 8. Ra?
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Subtitle 03 ENVIRONMENTAL INSPECTION SERVICES

CHAPTER 02 REGULATIONS FOR SWIMMING POOLS

Administrative History
Effective Date: April 30,2014



BALTIMORE CITY HEALTH DEPARTMENT

REGULATIONS
FOR
SWIMMING POOLS

April 30, 2014

This Regulation supersedes Baltimore City Health Department
Public Swimming Pools Design Criteria, Standards and Regulations adopted December 20, 1976

BUREAU OF ENVIRONMENTAL HEALTH
ENVIRONMENTAL INSPECTION SERVICES
1001 EAST FAYETTE STREET
BALTIMORE, MARYLAND 21202



[. AUTHORITY.

Baltimore City Health Code § 2-106 and § 11-303 of the Baitimore City Health Code

il. SCOPE

This regulation supplements the requirements of COMAR 10.17.01, Public Swimming Pools and
Spas, as amended from time to time.

HE- HFEGUARDS-

Lifeguards shall be required as in COMAR 10.17.01(D), except that an owner of a recreational
pool shall ensure a sufficient number of lifeguards so that one lifeguard is on duty within the
pool enclosure for an initial group of 1 to 30 individuals, and an additional lifeguard is on duty
for each additional group of 50 individuals or fraction thereof.

The above Regulationgfor SWimming Pools are hereby adopted:

Approved: / /4 /—_—/‘( C// 30 // 17/

Ja “Halvey, Ph.D. Date '
Int Health Commlssmner

Effective date when filed with the Department of Legislative Reference: & / 30 / id

Received on behalf of the Department of Legislative Reference by: <.4
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Subtitle 03 ENVIRONMENTAL INSPECTION SERVICES

CHAPTER 03 RULES AND REGULATIONS GOVERNING TATTOOING

Administrative History

Effective Date: June 16, 1987



BALTIMORE CITY EEALTI DEZARTMENT
RULES AND REIGULATICHS GOVIZRNING TATTCQING
Aéopted: 15 June 1953

Revised: 1 January 1984

Revised: 16 June 1287

|

Praamb

i Pursuant to Article 11, Section 216, of the Baliimore
City Coée (1983 Réglacement Volune, as amended), the
Commissionezr of Health dces hezeby adopt the following Rules
and Regulations éove:ning tattcoing for the beiter

protection of the health of, the City and for the enforcement

of the City Code provisions concerning tattcolng.
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A. Cefinitions
_(L) Azpreatice: A person, 13 y=arcs3 of age or olde:z,
who is learaing the art and practice of takicolng

under the supezvision of a permitted katico

artist:; Takttco apprentice.

(2) Commisgionest The Commizagiones of
Health for Baltimore City or his dasignea.

(3) Customer: ARy person who is present on the

' premises of a gat=coing establishment for the
purpose of being tattooed. )

(4) Cperzating Rccm: Thaat porsicn of a tattcoing
establishment that is usad for tattooing.

(3) Cgecator: AR} pé:son 13 yeazs of-age or older
holéing a cuzzent taklao artist permit wno
administers a tattco to any customer of a
tattooing establishment; Tattoo Artist.

(6) Pezmits: Caztificates issued by the Commiss;cne:
of Health autiorizing the ogezation of a
taétcoing es-ablishment or temporary ka2 t;oing
establishment, or authorizing the pfactice of a

battso artist or the practice of a tatloo

apprentice.
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(7)

{3)

(9)

Perscn: An individual, fizm, csampany,

pac-tnership, csogerat iCﬁ ar any other entity.
Pzcpriekar: Any pesscn eighteen yeazs of age ez

older having genezal coantzel and managenent ov

the conduct of business at a tattooing

estahlighment, whether or nat such percscn i3 the'

lﬂgal owner of the premises.

Tattco, Tat-ooed, Tattcoing: Any methed ci

placing an indelible mark or £figure upcn a persca

by inserticn of pi guent under the skin oz by

ag Establishzment: 2remises used for tle

|
'Y
"
i
0
o
.-I-

business of marcking or coloring the skin wikh

rat=gos, and all fusnishings, eguipment,

instzuments, dves and inks, and other facilities

A
']
e
s ]
o
O]
e
B
m
ik
w
o
[} ]
n
1]
Je

a and incidental ko such use.

Tamporacy Tattcoing Zstablishment: A taticolng

establisghmen: which is cpezated at the site of a

specific £fair, caznival, or otier temcorazy event

in Baltimore City, and is operated by a permitted

kattcoing establishmént and a pezmitted "tatico

i

art-ist, for a pericd specified by the

cmnissioner.
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B. Reguiraments fcz Cpe: ating a Tatizoing Establishment or
1 Temporazy Taticcing EZstablishnen:s

. {l) 2Pez=its zregquized. llo geIsgon OI pPes3Qas

establishaent or engage ia the practics or
‘business of tattcoing withouk haviang £i-st S
cbtained a permit therefcz fzca the Commissicners
authoriziang such an establishment. Mo

establighment or lccaticn shall be used for the

practice of taticoing without having fi-st

. and agprovals fzcm other apprepriate City
agencies as raguirzed by law. TJe tatisoing
establ ishment permit shall be valid for one yea:
f-cm the date of isscance. Agpplicatien fer
peraits or renewal of permits shall be mace in
writing cn forms provided by tle Cemmissiones. A

.

sermit is not tzansisrable.

—
1J
~
hy

-ior to the issuance cr renewal of a tattcoing

establisament permit, the Ccrmmissicne:

- may inspect and aporove the facility ko be
- . pezaitted for a tattcoing establishment. .

(3) The annual cermit fes for each tatitsoing

establishaent shall ke one hundr-ed dollars .
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(4) . I shall be unlawsul t9 practice as an

cperatar or aggrentice except in a

"o
®
"
i
P
&r
ir
i0
0,

tattcoing establiishment.

(5) The tattcoing establizhment permit shall be
posted at all tineé in a censpicuous place in &h
tattcoing establishmen:. A c¢spy of khe taticsc
regulations shall ke kept cn the premises and be
made available upon request to the phblic.

(6} The Health Depaztment shall be notified
within ten (10) davs of any changes oé
pezsonnel.

(7) The takttcoing establishment pezmit agpilicatien

shall inciuée éhe follcwing infozmaticn:

(a) Trade name, addrass, and business ghcne
nunber of the tatizoing establishnent;

() Name, home address, home phene number of
progrietor(s):;

(c) In the event the permit is to be held by a
co:goqaticﬁ, the name, aéddzess and phone number
of the resident agent; and the name, address and
phcne nuzher of each officer of the corgeoration
shall be provided. Cae e =

68; Ia éie e;ent a tattcoing establishment is zcved
to another permanen: leccatica within Bal;izo:e,
City, the proprietar must notify the

snnissionez thizty (30) éays prior to

the move and apply for a new Tattooing
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ablishment Pazpit. Tat ooing at the, new

1
[A)
"

|..

establishment shall not be practiced until a

permit has been issued For said location.

(2} Records: Peramanent recozds £2r  each cushcomecs

-

shall be maintained by the propzietor of the

'] . o ]
establishment. 3BeZfore the tattcoxng coe'at--.

beg

as, the customer shall be :equi:ed
pesscnally to enter, on a bound ledger becok with
pre-nuntezad sages, t@e_&ate, his or her panme,
address, cate of birth, serial number (if a
member of the armed services) and his or hers
signature. For tattoos reguiring more than cne

visit for completion, a separate entzy must le

g
r
{4 |
o
(¢ N
i
iy
'y

made in the ledger book for each vis
the custcmer. Such recozds shall be maintained
in the tatiocoing establishment and shall be
available for examination by the Commissione:.

Records shall be maintained by the proprieter ¢

(a1

the establishment for a pericd of not less than
threa "(3) years. In the event of change-of
- ownership or the closing of the tattooing
- ) establishment, éll such recoards shall bé made
available t2 the Ccmmissioner by the forae:x
proprietor of the establishment. The contents of
such recsocds shall be considered confidenktial and

aze not available to the public.
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{10) The Commissioner mav cznduct pericdic insgeciions
©f any tattcoing establishment or tamporazy
tatiooing establishment during aozmal business
hours for the purpose of determining whekther said
establishments and persons perforaiag the
kattcoing are in compliance with all agplicable
p:bvisions of these regulations and oth
certinent laws.

(11) Temgorarcy Tattooing EZstablishment Pezmit for
regulaticn of tat:ceoing at faizs, caraivals, and
cther tempcrary events in 3altimors City

(a) Cnly gropristcrs who possess current

1]
Tatlzoin

)
w

eraits may apply £cr texporazy
tattcoing establishment permits in Baltimoze
City.

(%) Only those ogerzators who pcessess a

currzeat annual tatsooing pesait in aaltimo:e'ci:v
may engage in tattocing at fais s, caraivals,- ancd
other temgorarzy events in Baltimore City.

{c) ©Preoprietcrs wishing to provide tattooing at
such evenkts must agzly to the Ccmmissione- for a
Tempocary Tat co.ng Establishment’ Pe—mxt “at least
ten (10) days prior to the start of the event, on

a forz provided by the Commissiocne:. .




e

(1

32

(¢) The presristor shall maintain]:ecarés in
his/herz tattéoi:g establishment ledger beck and
comply with all other reguizements of the
Crdinance, these Regulations and all other
azplicable laws.

(e) Upen acproval of the application by the
Commissioner ané the payment ¢f a twenty dollar
(Sf0.00) Tamporarsy Tattooing Est§blishment e:mi:.
fae, takticoing may be conducted ét the designrated

event for &2 ine gericd apcd unde:

o

he
conditions sat by the Commissionez. This fee is

non—-z2funédable, .

-

All ﬁe:sons acplying for a pesamit to opezate a
tattsoing establishment (proprietor) shall be at
least eighteen (18) years of age, and if alss
intending to be an cperator shall have completed
an apprenticeship program apgzoved by the |
Commissioner, and shall present prcof of
exgerience as defined in these regulations.
Requirements for Taticc Operator.

(1) Pezamit reguired. WNo person Or persons
shall eagage in the practice of tattcoing as an
operator without having first obtained a pezmit
therefor from the Commissionez authorizing

him/her to do so. Each pezmit is valid for one

(1) yeaz fzcm the date of issuance. Application

.



n

for permits or renewal of permits shall be made
in wziting cn fzzms provided by the |

Comnissioner

(2) The anaual perzmit fee for each ocezator

skall ke f£ifu. dollarzrz (S50.00). This permit fae

is nca-refundable. !
(3) =ach operator's permit shall be pested
at all times in a conspicuous place s B I L

tat-coing establishment.

1

(4) The cperakor perzait application shall
include the follewing information:
(a) Tzacde name, curzent pezmit number, add:-ess,

and business phone numbe:r of permitted tatltoo

b

ng

estiblishment wheze applicant is &0 practi

0
(]

{e) MName, home address, home piione numte: and
date of birth of applicant.

(¢) Pzcof of excerience and txalning of
agplicant (new applicants only) - Eistory of

training and exgerience, notarized letters of-

(]

aference from other tattoo artists, if .
available.

(5) .New applicants for an operator.pezmit.may

be reguized to .agpear before the Commissioner who

shall review his/her gualifications.

(6] WNew applicants for an operator pe::it

shall be eightsen (183) years of age or older.
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(4)

= (S)

apprentice wikthout having fizst cbtained a perait
thezefor from the Commissicner authorizing
him/her ka do so. Each gerait is valid for one
(1) year from the date of issuance. Agplication
for permits or renewal of permits shall be made
in writing on foras provided kv the Commissioner.

The annual gernit fae for a tat*oo arorantics

s

shall be tweniv-Z2ive dellazs (S25.00). This

perait fee is ncn-refundadle,
The tattao agpréntice permit azplicaticn shall

(a) Trace name, adcdress, curzzent pernit numbe:,
and business phone number ¢f permitted tatizoiag
establishment where applicant will be training.

(b) Name, home acdéress, hcze phecne numbes, and

1]
'
'g

[

b :

0O

i

b ]

r

date of birzkh of
Each tattzo apprentice permit shall be gosted
at ali times in a conspicucus place in the
tattooing establishment.

An apprenticeship pericd shall be for Ywo years
and shall include a minimum of 1000 hcu:cs
kraining and practice. - The agprenticeship
program shall include but nct ke limited to the

following:

4w s S ewl i e BB e o, -
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W' . 7 (a) Thorocugh knowledge of the Baltimore City
Tattco law and.regulationsL
(5) Pzcpe: use, caze, cleaning, and
skterilizaticn of instzumenis and ecuizment.
{(¢) Kacwledge of diseases which may be
transaitted through insanitary taktcoing
prackices. ' }
(&) Rnowledge of raliable sources for obtaining
.dyes, inks, pigments, stencils, eguipment, and

suppliaes.

(e) Xacwledge of sanikary anc safe tatico

b

. () ZXnowledge of record keegin ag .

'll

(g) Rncwledge of maintaining the business and
premises in a clean and sanitazy manner in
accordance wikta éeée:al, state and local cecdes
and regulations. ‘
(h) At least S00 hours of acktual tattooing
experiencas.

(6) ©Preoof of completion of apprenticeship shall be by -
presenting a notarized written record to khe
Commissioner shewing dates ard hours of training
signed by the takttzo instzuctor(s) {igcluding
their addresses and telephone numbers), or a
notarized letter(s) from the tattoo instructer(s)

certifying under ocath that the apprenticeshin

reqguizements have been met.

12
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- . (7) An apprentice shall not perform tattooing except
. s -
under the éirect supervision of a permittad

taktoo arzkist.

E. Physical Fac'l;.;

(1) The entire premises and equipment shall be
maintained in a clean, sanitary condition and in,
gecd repair. Flcors, walls and ceilings shall

be easily cleanable.

(2) Every taticoing establishment shall be provided

.

with adecuats light, adeguakte ventilation, and be
of sufficient size to accommcdate the reguired
) ecuipment and business done therein.

(23) Evegy tattcoing establishment shall have an

operating rcom that is sezarate from the waiting
room oz any other room.

(4) GEvery operating room in a tattooing establishment
shall be provided with a sink with hot and cold
running water apd shall be supplied with soap and
single service sanitary towels.

(S5) All tables that hold the.equip@ent used for

= tattooing and all tables used as operating tables
shall be macde of stainlesé steel, metal with

white enamel, metal wzth po:celaxn finish, or

other impezvious materials tnat ace apg:oved by

the Commissioner.

13
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(6} A toilet and hand washing basin shall be
conveniently located in an adjacent':ccm in the
tattcoing establishment and be available to
custcmers and cperators, and be provided with

toilet tissue, soap and single service sanitary.

{7) Mobile facilities (such as vans or trailers)
shall not be permitted as a tattooing
establishment.

(8) Sufficient cabinets or cavered containezs shall

be provided for the sitorage of sugplies and

g

' materials, and the same shall be maintained in a
clean and san*ta 7 conditicn.
(9) No tattooing establishment shall be used as a
sleening rocm or dormitory.

(10) Waskte receptacles mus:t be provided and maintained
in a clean and sanitary condition. Waste mus: be
disposed of in accordance with the Baltimore City
BEealth and Sanitation Ccdes. Needles to.be
disposed of shall be au;oclaved and placed in a
puncture-proof container prior to disposal.

F. Dyes, Inks, Pigments,.and Stencils
(1) Aall pxgments, dyes, inks, colors, etc., used in
tattooing shal;-b;.she'xié and free fzom
bacteria, virus particles, and other noxious

agents and substances. The pigments, dyes, inks

and colors used from stock solutions for each

14 ;
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G.

(2}

(3)

(1)

customerz shall be placed in a sanitarj
single-se:?ice recegtacle:'and such receptacle |
and remain;ng solution shall be discarded after
use cn each customer

Single-service receptacles shall be kept in
dust-frea containers.

Operators and proprietors, upon reguest of the
Commissioner, shall submit in writing

to the chmissione: the source of all

dyes, inks, pigments, colors or tracing :

materials useé or to be used in tattooling
Stencils: After each use reusable stencil shall

substances, then disinfected, dried, and stored

in a clean folder or envelope.

care of Instruments and Ecuipment

(1)

All ecuizment shall be thoroughly cleaned before
using. ALl needles, tubes, and needle bars

shall be thoroughly cleaned by brushing with soap
or detergent and water before gterilizing: The
interior of tubes shall be thoroughly cleaned
with a brush. After cleaning, equipment shall be
thoroughly rinsed with running tap water. _An h
ultrasonic-cleaner may be used for additional

cleaning of eguipment following the soap and

brush cleaning.

15
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o .(2) an autsclave shall be provided for sterzilization

of tubes, needls bars, and needlesl Alterna

terilizing procedures may only be used when \

L]

pecifically approved in wri ting by the
Commissionez. Sterilization shall follow
manufacturer's inskzuctions with special
refarence to the killing of resistant virs uses. '
such as hepatitis B. At a miaimunm, ste:iii:aticn
of eguipment shall be acscmp lished bg either a)

- exgosu?e ks live steam for at least 20 minukes
at a pressure of at least 15 pcunds per square !
iﬁch, at a temperature of 251 degrees Fahrenheit
or 121 degrees Calsius; or b) expesure to &zy
heat for at least six:ty minutes a

r

of at lesast 333 degrees Fahzanheit or 170

e

a temperature

(3) Equipment to be sterilized shall be wragped in
autoclave pagé: or autoclave bags, sealed with
autoclave tape, and the package mazked with a
temperature recording tape of labeli The packace -
shall not be opened uakil ready to use. Tae.
. package shall be dated with the datelaf
autoclaving. Sterilized eguipment éhall be
. i stored in a mannerz_to keep them sterile and f:cee
from rust. Equipment which is not &sed within
thicty (30) days after ;utcclayinq shall be

re-gterilized. o :

16
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W (4) All gaucze bancdages, wiping cleths, s

ey’

reading

instzuments (such as séatulas or Ltongue o
de;cesséqs} and raczors that ccme in contact with

the tattsced arzea shall be stezilized (unless

purchased in individual stezile packages that

bear a label affixed by the manufacturer stat

e

ag

the contents thezeof are sterilized).

(5) Only silver or tin solders shall be used b2
solder the needles. Laad soléder shall not be
used.i

(6) All packages of sterilized needles and-othe:
eguizment shall be stored in a closed ¢lass or

metal case or storage cabinei. Such cabinet

shall be maintaiaed ian a sanita:y'condition at
all times. )
(7) Needles tuat have a tenceqcv ko cut or mutilate
the skin shall be discarded. Cperators shall use
an eye-lcop magnifier to determine the condition
of the needles.’ ™
{3) Operators shall have a sufficient supply
5 of sté;ilized egui;gent.available at the
‘beginning of each work day to allow the
- e completion of -the- work day without requiring the

re-gterilization of the eguizment.

lj i
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: F A :I‘a.":‘:.oo ing P':ocedu ces

(1) It shall be unlawful to tattoo any pé:son unéer
elghteen le) years of age.

(2} No operator or apprentice shall remcve or
attempt to remove any tattco by cutting, ab:aéing
or sca::ing, or by injecting aéy caustic or

acidic materials, or by any other means.

[
r
r
i
.
Ll

| ol

Tattooing over an existing tattoo 1s pe:n

(2) No tattcoing shall be done ¢n any sk

b

r
rn
1+
0
(1]

n- su
areas c#ntaining any rash, pim;les} boils,
infections, or which manifests any evidence of

, unhealthy conditions. MNo tatiooing shall be done
on any person showing jaundice or wio has
hepatdtis ér AIDS (Acguized Immune Deficiency
Svndrome) . -

(4) Cperators and-agprentices shall be free of
communicable diseases while tattooing, and shall
keep any boil, sore, or skin infection on an.
exposed part of his or her beéy efiectively
cové:ed by a suitabie waterproof dressing which

- shall'be replaced as often as necessary.

(S) Tatéooing shall be performed only in the
operating room. Only the customer being
tattoced, the 69e!5¥6}} and the tattoo
operator's assistant oc aporentice shall be .

pe:mit:ed in the operating rcon during tattooing

operations.

13
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L ' (6) The operator and apprentice shall wear a
clean, licht colored, washable or disposable s
smock while tattooing.

(7) all c;e:atsré and agprentices shall gash the
hands thoroughly with hot water and soap befors
beginning each taticoing operation. The hands
shall be dried with individual, single-use
towels.

(8) Safaety razors with a new single-service blade for
each custcmer shall be used for skin preczaration.
Saculd a non-disscesable straight razor be used,

' the razecz shall be clean and sterile before keing
used on any customer.

{(2) The 'area &3 be taiioced shall first be thorouchly

washed with warm water to wnich has been added an

antiseptic liquid scap. A sterile single-use
scenge shall be used to scrub the area. After

shaving and before tat:ocoing is begun, a solution
of 70% ethyl or isopropyl alcohol shall be

cplied to the area with a sprayer or single-usa

fu

sponge.
(10) Any antibacterial ointment shall be applied with

== - awm

a single—-use tongue depreséo: or eguivalent as
approveéISY the Commissione:z.

(11) Excess dye shall be removed from the skin with
an individual sterile gauze, sterile cotton, or

sterile napkin. The tattooed area shall be

19
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= . . washed with a splution of tinckure of green soan,

or ecuivalent, rinsed, and patted dry with a

[

single use clean tcwel. A non-stick sterile
dressing shall be agplied to the tattooced area,
and fastened with an appropriate achesive tapéa

(L2) Printed insizuctions on the care of the takticoed
skin shall be given to each customer as a
pracauticn against infection after taticoing.
The printed instructions shall also contain the
name, addérsss and telepnone number of the

and the date the

s
[+1]
rr
r
0
0
l-‘-
4]
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tattooing was pericrmed.
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J. Responsibilities of Perscn Being Tattcoed: It shall be
unlawful for any perscn in Baltimore City to be tattooced by
any person who Is not a permitted opezator or

agprentice, or to be taticoed at any location other than a

permitted tatiooing establishment, or to provide false

information in order to cbtaia a tattoo.

K. Penalties and Revocation of Permits

(1) Persons who violate any provision(s) of these
regulations may be served either with a weitten
notice to correct violations within the tine :

specified therzein, or, for persons taktcoing

20 ;
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poe

withcut a ge

"

ait or tat:iooing in a non-permitted

"

es=ablishment, with a summons to agpear in
I

(FeTtEa
(2) The Commissioner may order permitted

operators or apprentices who

violate any provision(s) of these regulations to

N ]

immediately cease tattcoing pending correction of
olations. The Commissione: shall
order any person tattcoing without a permit or
tattooing in a ncn-permitted establishment to

immediately cease tattooing

v (3) Failurze to ceomply with an oréer or written notice
of the Commissioner may result in a
summchs being issued to the violaéo: to appear in
courzt.

(4) The Commissioner may édeny, suspend, or revoke the
tattcoing establishment permit or the permit of
any operator or ;pprentice who has violated or is_
violating the prﬁvisicns of these regulations or
any other applicable law. In addition, the

- Commissioner may deny, suspend or revoke a permit

if he finds that an applicant or permittee:

- - {a) Has falsified records submitted to the
Eealth Déé;rtment: |
(b) Engages in a habitual pattern of drunkenness

or drug use;
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(6)

pract

(¢) Demecnstrates incompetence;

() Fails Lo use proper sanitary methods in the

bee

ce of ta

(43
(13

soing:;

(e} Eas been epidemiologically linked to disease

t-ransmission among perscns tattooed at the
establishment; or

(£) Fails to obey applicable laws and '
regulations.

The Commissioner mav suspend or revoke a peramit
cnly after a hearing, except as nokteé belcw,

under "Exception®. The Commissioner shall

[

es in

§

notify the apprcpriate party or parct

writing akt least ten (10) workiag cays prior o
rhe date Set £or the hearing. The written not ice
chall be served o the pacty(s) by certified

mail. Exception - The Commissicner may issue an

fo
3]

mediate order to suspend or revoke a permit
wnen the_Commissione: deems it necessary to
prevent the spread of Hepatitis B vizus or éthe:
disease asscciated with tattooing.

Any person aggrieved by the decision or order of
the Commissioner shall be infoémed.that

he/she has a right to appeal the decision or
order to an appropriate ‘court pursuant to, and ;n

accordance with, the Maryland Rules of Procedure

and/or the Baltimore City Code.

-
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AN ) An; notice reguired Ey law or by these
regulaticns shall be:sa:”ed by ce:tiéied mail at
the address provided by the permittee or person
on the azplication. The permiktlies or person has
an obligation to notify the Commissioner of any
change in his/her/its mailing addéress.

(3) Violation of or failure to comply with the
provisions of these regulations may, upon
convicticn, subject the offsnder to a fine not to
exceed One Thousand Dollars ($1,000.00) or

mcr;scnmeqt not to excead Ninety (%0) days, or

' both, and confiscation of taktcoing eguipment.

Foe

I¢ a violation is coptinuing, each day!'s

viglation 'shall constitute a separate violation.
Note: If the coaviction is for illegal

tattooing, the violator may be reguired to pay

the cost of removal cr other compensation to the

= pe

3]

son illegally tattoced.

L. Severability: If any provision of these rules or

regulations promulgated hereunder or its application to any

hoe

person Or clrcumstances is held iavalid, such invalidity

shall not aEfect other provisions or acolxcat-ons of these
rules and regulatlons promulgataa he:eunde The e e -
Commissionez hereby declares that in these regards

the provisions of these rules and regulations -are aeverable.
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— - . G
° M. 'Variancei' The purzose and intent of these rules and
A

~ regulations are to protect ahd promote the health and safety

fa
.

of the pe:sohs using the services of tattooing
establishmenks in Baltimora City. Therefore, deviations

rom these rules and regulations may be approved; when, in
the opinion of the Commissioner, such deviations will not
adversely affect the public's health and safety. If such
deviations are permitted, they shall be made in strict
compliance with the restrictions, limitations, or conditions

which the Commissioner may establish.
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Subtitle 03 ENVIRONMENTAL INSPECTION SERVICES

CHAPTER 04 RULES AND REGULATIONS GOVERNING THE OPERATION OF SPECIAL
FOOD SERVICE FACILITIES

Administrative History

Effective Date: November 1, 2005



Authority:

Baltimore City Health Department

Rules and Regulations Governing the Operation of

Special Food Service Facilities

Baltimore City Code, Health Article §§ 2-106, 6-102 and 6-103, as
amended from time to time.

A.  Definitions

1.

In these rules and regulations, the following terms have the meanings
indicated.

Employee

“Employee” means a license holder, an individual having supervisory or
management duties, a person on the payroll, a volunteer, a person
performing work under contractual agreement, or any other person
working in a food service facility.

Food

a, In general. “Food” means any natural or artificial substance or
ingredient, whether raw, cooked, or processed, that is used or sold
or intended for use or sale, in whole or in part, for human
consumption.

b. Inclusions. “Food” includes: ice; beverages; and chewing gum or
any substance used as a component of chewing gum.

c. Exclusions. “Food” does not include: an alcoholic beverage, as
defined in § 1-102(a)(2) of State Code Article 2B; or a drug, as
defined in § 21-101(g) of the State Health-General Article.

Food service facility

a. In general. *Food service facility” means any place in which, with
or without charge: food is prepared for sale or service on the
premises or elsewhere; or food is manufactured, processed, stored,
packaged, handled, distributed, or sold.

b. Inclusions. *“Food service facility” includes any place at which a
tax-exempt organization distributes food to the public.

C. Exclusions. “Food service facility” does not include any private

residence in which food is prepared for consumption, without
charge, by residents and their guests.



10.

Hand-washing Facility

“Hand-washing facility” means a combination of running water, hand-
cleaning soap or detergent, and individual towels or hand-drying devices.

License

“License” means a license issued under Title 6 of the Baltimore City
Health Code to operate a food service facility.

Mobile food service facility

“Mobile food service facility” means a food service facility operating from
a mobile unit.

Mobile unit

“Mobile unit” means a mechanically, electrically, manually, or otherwise
propelled vehicle operating on land or water.

Person

a. In general. “Person” means an individual, receiver, trustee,
guardian, personal representative, fiduciary, representative of any
kind, partnership, firm, association, corporation, or other entity of
any kind.

b. Inclusions. “Person” includes a tax-exempt organization. Except
as used in Rule H {“Enforcement and Penalties”} of these rules
and regulations, “person” includes a governmental entity or an
instrumentality or unit of a governmental entity.

Special food service facility

a. “Special food service facility” means:

i any food service facility that operates for no more than 30
consecutive days from a fixed location; or

il any mobile food service facility.

b. Each special food service facility belongs to one of the following

four classes:



i. “Class I means a facility operating from a fixed location or
a mobile unit, which handles or sells only sealed,
prewrapped or prepackaged food or drink in the original
sealed container or wrapping, and does not prepare, wrap,
or package any food or drink on location or within a mobile
unit.

ii. “Class II” means a facility operating from a fixed location
for a temporary period, which handles or sells any food or
drink other than in a sealed package, or which prepares,
packages, or wraps any food or drink on location.

iii.  “Class III” means a facility operating from a mobile unit,
which handles or sells any food or drink other than in a
package, or which prepares, packages, or wraps any food or
drink within the mobile unit.

iv. “Class IV” means a facility operating from a mobile unit,
which handles or sells sealed, rewrapped or prepackaged
food or drink in the original sealed package, and does not
prepare, wrap, or package any food or drink within the
mobile unit except for preparing and dispensing of coffee
or tea.

11.  Tax-exempt organization

a. “Tax-exempt organization” means an entity that has tax-exempt
status under §501(c)(3) of the federal Internal Revenue Code.

b. “Tax-exempt organization” includes any tax-exempt charity that
provides food to the public with or without charge.

Compliance with Health Laws Required

Each special food service facility must comply with all applicable health laws,
rules, and regulations of the federal government, the State of Maryland, and the
City of Baltimore,

License Required

No person may operate a special food service facility without a license.



D.

F.

G.

Litter and Rubbish Prohibited

The entire location of a special food service facility, including any mobile unit
and all abutting sidewalks, alleys, footpaths, gutters, and other public rights-of-
way, must be kept free of litter and rubbish.

Hand-washing Facilities Required

A Class II or Class III special food service facility must have, and may not be
operated without, hand-washing facilities that are:

L accessible to employees at all times; and

2. located no more than 25 feet from any food-handling, preparation, or
distribution area.

Toilet Facilities Required

A Class II special food service facility must have, and may not be operated
without, permanent or temporary toilet facilities that are:

1. accessible to employees at all times; and
2. maintained in a sanitary manner.

Enforcement and Penalties

1. These rules and regulations may be enforced pursuant to Baltimore City
Health Code § 6-506 {“Litter and rubbish prohibited™}, Subtitle 6
{“Suspensions and Revocations”}, and Subtitle 8 {“Penalties™}.

2. In addition to any other remedy or enforcement procedure, these rules and
regulations may be enforced by issuance of environmental citations as
authorized by City Code Article 1, Subtitle 40 {“Environmental Control
Board”}.

3. The issuance of an environmental citation to enforce these rules and
regulations does not preclude pursuing any other civil or criminal remedy
or enforcement action authorized by law.

4, Any person who violates any provision of these rules and regulations is

guilty of a misdemeanor and, on conviction, is subject to the penalties
specified in Baltimore City Health Code § 6-802 {*“Basic Penalty:
$1,000”; “Operating without or in violation of license: $1,000 and 12
months”}.



f 5. In addition to any other remedy or enforcement procedure, the
2 Commissioner of Health may apply to a court of competent jurisdiction
for an injunction, abatement, or other appropriate relief to compel
compliance with these rules and regulations.

H. Effective Date

These rules and regulations take effect on November 1, 2005.

Approved and Adopted:

7 ro/s1/os”

Date

Francine J. Chil
Acting Commissioner of Health



Subtitle 04 MISCELLANEOUS

CHAPTER 01 REGULATIONS FOR YOUTH BASEBALL PROTECTIVE GEAR

Administrative History

Effective Date: March 15, 2002



CITY OF BALTIMORE HEALTH DEPARTMENT

PETER BEILENSON, M 1., ML, Commissioner
MARTIN O'MALLEY, Mayor

21 Guilford Avenue
Baltimore, Maryland 21202

BALTIMORE CITY HEALTH DEPARTMENT REGULATIONS FOR YOUTH BASEBALL
PROTECTIVE GEAR

Authority: §18-102 (c) of the Baltimore City Health Code, as enacted by Ordinance 01-
273.

On deck batters, batters and base runners are required to wear a batting helmet
with protective faceguard that meets Standard F910 of the American Society of
Testing and Measurements (“ASTM").

Players who wear eyeglasses during play and functionally one-eyed youth (best
corrected vision in the poor seeing eye 20/40) are required to wear sports goggles
with polycarbonate lenses meeting ASTM Standard F803,

Catchers are required to wear a catcher’s helmet with faceguard and dangling
throat guard certified by the National Operating Committee on Standards for
Athletic Equipment (NOCSAE), shin guards, and a long-model chest protector.

Effective Date: March 15, 2002

BreFo

Peter L. Beilenson, MD, MPH
Commissioner of Health

® Printed on recycled paper with environmentally {riendly soy based ink.
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